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Part  729 — Peanuts 

REVISION  OF  APPORTIONMENT  TO  STATES  OF 

THE  NATIONAL  ACREAGE  ALLOTMENT  FOR 

THE  1958  CROP  OF  PEANUTS 

Basis  and  purpose.  The  purpose  of 
this  document  is  to  revise  the  appor¬ 
tionment  of  the  1958  national  peanut 
allotment  among  the  several  peanut- 
producing  States  previously  made  on 
October  29,  1957  (22  F.  R.  8735).  This 
revision  is  necessary  to  apportion  to 
peanut-producing  States  the  reserve  of 
4,025  acres  which  was  set  aside  for  estab¬ 
lishing  1958  peanut  acreage  allotments 
for  new  farms.  This  document  appor¬ 
tions  3,085.9  acres  among  the  peanut- 
producing  States  on  the  basis  of  appli¬ 
cations  approved  under  the  provisions 
of  §  729.822,  as  amended,  of  the  Allot¬ 
ment  and  Marketing  Quota  Regulations 
for  Peanuts  of  the  1957  and  Subsequent 
Crops  (21  F.  R.  9370,  22  F.  R.  8475). 
The  remainder  of  the  reserve,  939.1 
acres,  is  hereby  apportioned  on  exactly 
the  same  basis  as  the  1958  national  acre¬ 
age  allotment  was  previously  appor¬ 
tioned  to  the  States. 

Farmers  in  the  southernmost  areas  of 
the  United  States  will  soon  begin  plant¬ 
ing  the  1958  crop  of  peanuts  and  farmers 
in  the  other  peanut-producing  areas  of 
the  nation  are  completing  their  plans 
for  the  production  of  peanuts  in  1958. 
In  order  that  the  State  and  county  Agri¬ 
cultural  Stabilization  and  Conservation 
committees  may  apportion  the  addi¬ 
tional  acreage  provided  herein  at  the 
earliest  possible  date,  it  is  essential  that 
this  revision  of  apportionment  be  made 
effective  as  soon  as  possible.  Accord¬ 
ingly,  it  is  hereby  determined  and  found 
that  compliance  with  the  notice,  public 
procedure,  and  effective  date  require¬ 
ments  of  the  Administrative  Procedure 
Act  (5  U.  S.  C.  1001-1011)  is  impracti¬ 
cable  and  contrary  to  the  public  interest, 
and  the  revised  apportionment  of  the 
national  peanut  acreage  allotment 
among  the  peanut-producing  States 
shall  become  effective  upon  filing  of  this 
document  with  the  Director,  Division  of 
the  Federal  Register. 

(Continued  on  p.  1913) 


T,TLE  7— agriculture 

Chapter  VII — Commodity  Stabilization 
Service  (Farm  Marketing  Quotas 
and  Acreage  Allotments),  Depart¬ 
ment  of  Agriculture 

[Amdt.  3] 

Part  728— Wheat 

Subpart— Farm  Acreage  Allotments  for 
1958  Crop 

RECONSTITUTION  OF  FARMS 

Basis  and  purpose.  The  amendment 
herein  is  issued  for  the  purpose  of 
amending  §  728.822  relating  to  farms 
divided  and  combined  when  a  part  of  the 
farm  is  acquired  for  governmental  or 
other  public  purpose  for  non-agricultural 
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In  order  that  producers  may  proceed 
with  farm  plans  as  rapidly  as  possible,  it 
is  hereby  found  that  compliance  with  the 
public  notice,  procedure,  and  30-day  ef¬ 
fective  date  provisions  of  section  4  of  the 
Administrative  Procedure  Act  is  im¬ 
practicable  and  contrary  to  the  public 
interest.  Therefore,  the  amendment 
herein  shall  become  effective  upon  filing 
of  this  document  with  the  Director,  Divi¬ 
sion  of  the  Federal  Register. 

Section  728.822  is  amended  by  adding 
the  following  paragraph: 

(e)  Notwithstanding  the  provisions  of 
paragraphs  (a)  through  (d)  of  this  para¬ 
graph  the  1958  allotment  initially  estab¬ 
lished  for  any  farm  from  which  15  per¬ 
cent  or  less  of  the  cropland  was  acquired 
for  a  governmental  or  public  purpose  for 
non-agricultural  use  shall  not  be  recon¬ 
stituted. 

(Sec.  375,  52  Stat.  66,  as  amended:  7  U.  S.  C. 
1375.  Interprets  or  applies  sec.  334,  52  Stat. 
53,  as  amended:  7  U.  S.  C.  1334) 

Done  at  Washington,  D.  C.,  this  19th 
day  of  March  1958.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

[P.  R.  Doc.  58-2163;  Filed,  Mar.  21,  1958; 

8:54  a.  m.J 
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,  FEDERAL  REGISTER 

For  the  purpose  of  apportioning  the 
national  reserve  of  4,025.0  acres,  §  729.903 
(22  F.  R.  8735)  is  amended  to  read  as 
follows: 

§  729.903  Apportionment  of  the  na¬ 
tional  peanut  acreage  allotment  for  the 
crop  produced  in  the  calendar  year  1958. 
(a)  The  national  peanut  allotment  pro¬ 
claimed  in  §  729.902  is  here  apportioned 
as  follows: 

1959  state 
acreage 

State:  allotment 

Alabama  _  ■  218,  782.  7 

Arizona _  719.  4 

Arkansas _ 4,  233.  4 

California  _  942.  6 

Florida  _  55,  202.  5 

Georgia . 527,  785.  1 

Louisiana  _ _  1,969.2 

Mississippi  _  7,  579.  4 

Missouri  _ 247. 1 

New  Mexico _ _  4,  932.  9 

North  Carolina _  169,  378.  8 

Oklahoma _ 138,  227.  5 

South  Carolina _  13,  845.  8 

Tennessee _  3,  624.  8 

Texas _  356,  644.  0 

Virginia  _  105,  884.  8 

Total  . .  1,610,000.0 

(b)  The  additional  acreage  hereby  ap¬ 
portioned  to  each  State  shall  be  used  for 
the  purpose(s)  specified  in  §§  729.817  (b) 
(5),  729.818  and  729.822,  as  amended,  of 
the  Allotment  and  Marketing  Quota 
Regulations  for  Peanuts  of  the  1957  and 
Subsequent  Crops  (21  F.  R.  9370,  9760, 
22  F.  R.  8475). 

(Sec.  375,  52  Stat.  66,  as  amended:  7  U.  S.  C. 
1375.  Interprets  or  applies  sec.  358,  55  Stat. 
88,  as  amended:  7  U.  S.  C.  13581 

Issued  at  Washington,  D.  C.,  this  19th 
day  of  March  1958.  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

[F.  R.  Doc.  58-2164;  Filed,  Mar.  21,  1958; 
8:55  a.  m.J 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Navel  Orange  Reg.  140] 

Part  914 — Navel  Oranges  Grown  in 
Arizona  and  Designated  Part  of 
California 

LIMITATION  OF  HANDLING 

§  914.440  Navel  Orange  Regulation 
140 — (a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  14,  as  amended  (7  CFR  Part 
914),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.;  68  Stat. 
906,  1047),  and  upon  the  basis  of  the 
recommendation  and  information  sub¬ 
mitted  by  the  Navel  Orange  Administra¬ 
tive  Committee,  established  under  the 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 


tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  handling  of  such  navel  oranges  as 
hereinafter  provided  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act  by 
tending  to  establish  and  maintain  such 
orderly  marketing  conditions  for  such 
oranges  as  will  provide,  in  the  interests 
of  producers  and  consumers,  an  orderly 
flow  of  the  supply  thereof  to  market 
throughout  the  normal  marketing  season 
to  avoid  unreasonable  fluctuations  in 
supplies  and  prices,  and  is  not  for  the 
purpose  of  maintaining  prices  to  farmers 
above  the  level  which  it  is  declared  to 
be  the  policy  of  Congress  to  establish 
under  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reason¬ 
able  time  is  permitted,  under  the  cir¬ 
cumstances,  for  preparation  for  such  ef¬ 
fective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  Committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  navel  oranges  and  the  need  for  regu¬ 
lation;  interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom¬ 
mendation  and  supporting  information 
for  regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held; 
the  provisions  of  this  section,  including 
its  effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
navel  oranges;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified;  and  compli¬ 
ance  with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  March  20, 1958. 

(b)  Order.  ( 1 )  The  respective  quanti¬ 
ties  of  navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  begin¬ 
ning  at  12:01  a.  m.,  P.  s.  t.,  March  23, 
1958,  and  ending  at  12:01  a.  m.,  P.  s.  t., 
March  30,  1958,  are  hereby  fixed  as  fol¬ 
lows: 

(1)  District  1:  Unlimited  movement; 

(ii)  District  2:  554,400  cartons; 

(iii)  District  3:  Unlimited  movement; 

( iv )  District  4 :  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3,” 
“District  4,”  and  “carton”  have  the  same 
meaning  as  when  used  in  said  amended 

marketing  agreement  and  order. 

* 
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(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  March  21,  1958. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Market¬ 
ing  Service. 

[F.  R.  Doc.  58-2212;  Filed,  Mar.  21,  1958; 
11:39  a.  m.] 


[Valencia  Orange  Reg.  128] 

Part  922 — Valencia  Oranges  Grown  in 

Arizona  and  Designated  Part  of  Cali¬ 
fornia 

LIMITATION  OF  HANDLING 

§  922.428  Valencia  Orange  Regula¬ 
tion  128 — (a)  Findings.  (1)  Pursuant  to 
the  marketing  agreement  and  Order  No. 
22,  as  amended  (7  CFR  Part  922),  reg¬ 
ulating  the  handling  of  Valencia  oranges 
grown  in  Arizona  and  designated  part 
of  California,  effective  under  the  appli¬ 
cable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.;  68  Stat. 
906,  1047),  and  upon  the  basis  of  the 
recommendations  and  information  sub¬ 
mitted  by  the  Valencia  Orange  Adminis¬ 
trative  Committee,  established  under 
the  said  marketing  agreement  and  order, 
as  amended,  and  upon  other  available  in¬ 
formation,  it  is  hereby  found  that  the 
limitation  of  handling  of  such  Valencia 
oranges  as  hereinafter  provided  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective 'date  of  this 
section  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  be¬ 
cause  the  time  intervening  between  the 
date  when  information  upon  which  this 
section  is  based  became  available  and 
the  time  when  this  section  must  be¬ 
come  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time ;  and  good  cause  exists 
for  making  the  provisions  hereof  effec¬ 
tive  as  hereinafter  set  forth.  The  com¬ 
mittee  held  an  open  meeting  during  the 
current  week  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in¬ 
formation  for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after 
such  meeting  was  held;  the  provisions 
of  this  section,  including  its  effective 
time,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  Valencia 
oranges;  it  is  necessary,  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during 


the  period  herein  specified;  and  com¬ 
pliance  with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  March  20,  1958. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  Valencia  oranges  grown  in  Ari¬ 
zona  and  designated  part  of  California 
which  may  be  handled  during  the  period 
beginning  at  12:01  a.  m.,  P.  s.  t.,  March 
23,  1958,  and  ending  at  12:01  a.  m., 
P.  s.  t.,  March  30,  1958,  are  hereby  fixed 
as  follows: 

(1)  District  1:  110,298 cartons; 

(ii)  District  2:  Unlimited  movement; 

(iii)  District3:  184,800  cartons. 

(2)  All  Valencia  oranges  handled  dur¬ 
ing  the  period  specified  in  this  section 
are  subject  also  to  all  applicable  size  re¬ 
strictions  which  are  in  effect  pursuant 
to  this  part  during  such  period. 

(3)  As  used  in  this  section,  “handled,” 
“handler,”  “District  1,”  “District  2,” 
“District  3,”  and  “carton”  have  the  same 
meaning  as  when  used  in  said  marketing 
agreement  and  order,  as  amended. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  March  21,  1958. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[F.  R.  Doc.  58-2213;  Filed.  Mar.  21,  1958; 

11 :40  a.  m.] 
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striction  on  the  handling  of  Valeno 
oranges  grown  in  Arizona  and  desienaS 
part  of  California.  6aa.ed 

Order,  as  amended.  The  provision*  i 
paragraph  (b)  (1)  (iii)  0f  §  9224^ 

(Valencia  Orange  Regulation  127* 
F.  R.  1780)  are  hereby  amended  to 
as  follows: 

(iii)  District  3:  161,700  cartons. 

(Sec.  5,  49  Stat.  753,  as  amended*  jn  e, 
608c)  ’  ,DC- 

Dated:  March  19, 1958. 

[seal!  S.  R.  Smith 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[F.  R.  Doc.  58-2157;  Filed,  Mar.  21  law. 
8:53  a.m.] 


[Valencia  Orange  Reg.  127,  Arndt.  1] 

Part  922 — Valencia  Oranges  Grown  in 
Arizona  and  Designated  Part  of  Cali¬ 
fornia 

limitation  of  handling 

Findings.  1.  Pursuant  to  the  mar¬ 
keting  agreement  and  Order  No.  22,  as 
amended  (7  CFR  Part  922),  regulating 
the  handling  of  Valencia  oranges  grown 
in  Arizona  and  designated  part  of  Cali¬ 
fornia,  effective  under  the  applicable  pro¬ 
visions  of  the '  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.;  68  Stat.  906,  1047), 
and  upon  the  basis  of  the  recommenda¬ 
tion  and  information  submitted  by  the 
Valencia  Orange  Administrative  Com¬ 
mittee,  established  under  the  said  mar¬ 
keting  agreement  and  order,  as  amended, 
and  upon  other  available  information, 
it  is  hereby  found  that  the  limitation  of 
handling  of  such  Valencia  oranges  as 
hereinafter  provided  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

2.  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf- 


[ Grapefruit  Reg.  285] 

Part  933— Oranges,  Grapefruit,  Tah- 

GERINES,  AND  TANGELOS  GROWN  In 

Florida 

limitation  of  shipments 

§  933 .904  Grapefruit  Regulation  2J5-. 
(a)  Findings.  ( 1 )  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  33,  as  amended  (7  CFR  Part  933, 
22  F.  R.  8511) ,  regulating  the  handling  n| 
oranges,  grapefruit,  tangerines,  and  tan- 
gelos  grown  in  Florida,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendataor’ 
of  the  committees  established  under  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available  in¬ 
formation,  it  is  hereby  found  that  the 
limitation  of  shipments  of  grapefruit,  as 
hereinafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  Shipments  of  all 
grapefruit,  grown  in  the  production  area, 
are  presently  subject  to  regulation  by 
grades  and  sizes,  pursuant  to  the  amend¬ 
ed  marketing  agreement  and  order;  the 
recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 
specified  herein  wTere  promptly  submitted 
to  the  Department  after  an  open  meet¬ 
ing  of  the  Growers  Administrative 
Committee  on  March  18,  1958,  such 
meeting  was  held  to  consider  recom¬ 
mendations  for  regulation,  after*giviM 
due  notice  of  such  meeting,  and  interest- 
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,  oersons  were  afforded  an  opportunity 
fn  submit  their  views  at  this  meeting; 
;r  provisions  of  this  section,  including 
fhp  effective  time  hereof,  are  identical 
Sth  the  aforesaid  recommendation  of 
Jhe  committee,  and  information  con- 
; ‘mg  such  provisions  and  effective 
time  has  been  disseminated  among 
handlers  of  such  grapefruit;  it  is  neces¬ 
sary  in  order  to  effectuate  the  declared 
nolicy  of  the  act,  to  make  this  section 
effective  during  the  period  hereinafter 
set  forth  so  as  to  provide  for  the  con¬ 
tinued  regulation  of  the  handling  of 
grapefruit,  and  compliance  with  this 
section  will  not  require  any  special  prep¬ 
aration  on  the  part  of  the  persons  sub¬ 
ject  thereto  which  cannot  be  completed 
bv  the  effective  time  hereof. 

(b)  Order.  (1)  Terms  used  in  the 
amended  marketing  agreement  and  or¬ 
der  shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec¬ 
tive  term  in  said  amended  marketing 
agreement  and  order;  and  terms  relat¬ 
ing  to  grade,  diameter,  standard  pack, 
and  standard  box,  as  used  herein,  shall 
have  the  same  meaning  as  is  given  to  the 
respective  term  in  the  United  States 
Standards  for  Florida  Grapefruit 
(§§  51.750  to  51.790  of  this  title) ;  and  the 
term  “mature”  shall  have  the  same 
meaning  as  set  forth  in  section  601.16 
Florida  Statutes,  chapters  26492  and 
28090,  known  as  the  Florida  Citrus  Code 
of  1949,  as  supplemented  by  section 
601.17  (chapters  25149  and  28090)  and 
also  by  section  601.18,  as  amended  June  2, 
1955  (chapter  29760). 

(2)  During  the  period  beginning  at 
12:01  a.  m.,  e.  s.  t.,  March  24,  1958,  and 
ending  at  12:01  a.  m.,  e.  s.  t.,  April  21, 
1958,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico: 

(i)  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  are  not  ma¬ 
ture  and  do  not  grade  at  least  U.  S.  No. 
1  Russet:  Provided,  That  such  grape¬ 
fruit  which  grade  U.  S.  No.  2,  or  U.  S. 
No.  2  Bright,  may  be  shipped  if  such 
grapefruit  meets  the  requirements  as  to 
form  (shape)  specified  in  the  U.  S.  No.  1 
grade; 

(ii)  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  are  of  a  size 
smaller  than  a  size  that  will  pack  80 
grapefruit,  packed  in  accordance  with 
the  requirements  of  a  standard  pack,  in 
a  standard  nailed  box ; 

(iii)  Any  seedless  grapefruit,  grown 
in  Regulation  Area  I,  which  are  not 
mature  and  do  hot  grade  at  least  U.  S. 
No.  1  Russet:  Provided,  That  such  grape¬ 
fruit  which  grade  U.  S.  No.  2,  or  U.  S. 
No.  2  Bright,  may  be  shipped  if  such 
grapefruit  meets  the  requirements  as  to 
form  (shape)  specified  in  the  U.  S.  No.  1 
grade; 

(iv)  Any  seedless  grapefruit,  grown 
in  Regulation  Area  II,  which  are  not 
mature  and  do  not  grade  at  least  U.  S. 
No.  1  Russet:  Provided,  That  such  grape¬ 
fruit  which  grade  U.  S.  No.  2  Russet, 
U.  S.  No.  2,  or  U.  S.  No.  2  Bright,  may 
be  shipped  if  such  grapefruit  meets  the 
requirements  as  to  form  (shape)  and 
color  specified  in  the  U.  S.  No.  1  grade;  or 

(v)  Any  seedless  grapefruit,  grown  in 
the  production  area,  which  are  of  a  size 


smaller  than  a  size  that  will  pack  112 
grapefruit,  packed  in  accordance  with 
the  requirements  of  a  standard  pack, 
in  a  standard  nailed  box. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  March  19, 1958. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[P.  R.  Doc.  58-2156;  Filed,  Mar.  21,  1958; 
8:53  a.  m.] 


[Orange  Reg.  338] 

Part  933 — Oranges,  Grapefruit,  Tan¬ 
gerines  and  Tangelos  Grown  in 

Florida 

limitation  of  shipments 

§  933.905  Orange  Regulation  338 — 
(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  Part 
933;  22  F.  R.  8511),  regulating  the  han¬ 
dling  of  oranges,  grapefruit,  tangerines 
and  tangelos  grown  ip  Florida,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.) ,  and  upon  the  basis  of  the  recom¬ 
mendations  of  the  committees  estab¬ 
lished  under  the  aforesaid  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  shipments 
of  oranges,  except  Temple  oranges,  as 
hereinafter  provided,  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule-making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub¬ 
lication  thereof  in  the  Federal  Register 
(60  Stat.  237;  5  U.  S.  C.  1001  et  seq.) 
because  the  time  intervening  between 
the  date  when  information  upon  which 
this  section  is  based  became  available 
and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient;  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara¬ 
tion  for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set 
forth.  Shipments  of  oranges,  including 
Temple  oranges,  grown  in  the  produc¬ 
tion  area,  are  presently  subject  to 
regulation  by  grades  and  sizes,  pursu¬ 
ant  to  the  amended  marketing  agree¬ 
ment  and  order;  the  recommendation 
and  supporting  information  for  reg¬ 
ulation  during  the  period  specified 
herein  were  promptly  submitted  to 
the  Department  after  an  open  meeting  of 
the  Growers  Administrative  Committee 
on  March  18,  1958,  such  meeting  was 
held  to  consider  recommendations  for 
regulation,  after  giving  due  notice  of 
such  meeting,  and  interested  persons 
were  afforded  an  opportunity  to  submit 
tlieir  views  at  this  meeting;  the.  provi¬ 
sions  of  this  section,  including  the  effec¬ 
tive  time  hereof,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 


mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
oranges;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  hereinafter  set  forth  so  as  to 
provide  for  the  continued  regulation  of 
the  handling  of  oranges,  except  Temple 
oranges,  and  compliance  with  this  sec¬ 
tion  will  not  require  any  special  prepara¬ 
tion  on  the  part  of  the  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  hereof. 

(b)  Order.  (1)  Terms  used  in  the 
amended  marketing  agreement  and 
order  shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec-  - 
tive  term  in  said  amended  marketing 
agreement  and  order;  and  terms  relat¬ 
ing  to  grade,  diameter,  standard  pack, 
and  standard  box,  as  used  herein,  shall 
have  the  same  meaning  as  is  given  to  the 
respective  term  in  the  amended  United 
States  Standards  for  Florida  Oranges 
and  Tangelos  (§§  51.1140  to  51.1186  of 
this  title;  22  F.  R.  6676). 

(2)  During  the  period  beginning  at 
12:01  a.  m.,  e.  s.  t.,  March  24,  1958,  and 
ending  at  12:01  a.  m.,  e.  s.  t.,  April  21, 
1958,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico: 

(i)  Any  oranges,  except  Temple 
oranges,  grown  in  the  production  area, 
which  do  not  grade  at  least  U.  S.  No.  2 ; 
or 

(ii)  Any  oranges,  except  Temple 
oranges,  grown  in  the  production  area, 
which  are  of  a  size  smaller  than  2 
inches  in  diameter,  except  that  a  toler¬ 
ance  of  10  percent,  by  count,  of  oranges 
smaller  than  such  minimum  diameter 
shall  be  permitted,  which  tolerance  shall 
be  applied  in  accordance  with  the  pro¬ 
visions  for  the  application  of  tolerances, 
specified  in  the  amended  United  States 
Standards  for  Florida  Oranges  and  Tan¬ 
gelos  (§§  51.1140  to  51.1186  of  this  title; 
22  F.  R.  6676) :  Provided,  That  in  deter¬ 
mining  the  percentage  of  oranges  in  any 
lot  which  are  smaller  than  2%a  inches  in 
diameter,  such  percentage  shail  be  based 
only  on  those  oranges  in  such  lot  which 
are  of  a  size  2x%e  inches  in  diameter 
and  smaller. 

Shipments  of  Temple  oranges,  grown 
in  the  production  area,  are  subject  to  the 
provisions  of  Orange  Regulation  335  (7 
CFR  933.899;  23  F.  R.  1000). 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  March  19, 1958. 

[seal!  *  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[F.  R.  Doc.  58-2158;  Filed,  Mar.  21,  1958; 

8:53  a.  m.] 


[Lemon  Reg.  731] 

Part  953 — Lemons  Grown  in  California 
and  Arizona 

limitation  of  handling 

§  953.838  Lemon  Regulation  731 — (a) 
Findings.  (1)  Pursuant  to  the  market- 
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ing  agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CFR  Part  953), 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective  under 
the  applicable  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.; 
68  Stat.  906,  1047),  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  handling  of  such  lemons  as  here¬ 
inafter  provided  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this  sec¬ 
tion  is  based  becomes  available  and  the 
time  when  this  section  must  become 
effective  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  Committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof, 
to  consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op¬ 
portunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda¬ 
tion  and  supporting  information  for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held; 
the  provisions  of  this  section,  includ¬ 
ing  its  effective  time,  are  identical  with 
the  aforesaid  recommendation  of  the 
committee,  and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  lemons ;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during 
the  period  herein  specified;  and  com¬ 
pliance  with  this  section  will  not  re¬ 
quire  any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  held  on  March  19,  1958.  ' 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  lemons  grown  4n  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.  m., 
P.  s.  t.,  March  23,  1958,  and  ending  at 
12:01  a.  m.,  P.  s.  t.,  March  30,  1958,  are 
hereby  fixed  as  follows: 

(1)  District  1:  11,160  cartons; 

(ii)  District  2:  244,590  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3,” 
and  “carton”  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 


(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  March  20,  1958. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[F.  R.  Doc.  58-2187;  Filed,  Mar.  21,  1958; 
9:05  a.  m.] 


[Grapefruit  Reg.  120] 

Part  955 — Grapefruit  Grown  in  Ari¬ 
zona  ;  in  Imperial  County,  Calif.  ;  and 
in  That  Part  of  Riverside  County, 
Calif.,  Situated  South  and  East  of 
San  Gorgonio  Pass 

LIMITATION  OF  SHIPMENTS 

§  955.381  Grapefruit  Regulation  120 — 
(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  55.  as  amended  (7  CFR  Part 
955),  regulating  the  handling  of  grape¬ 
fruit  grown  in  the  State  of  Arizona;  in 
Imperial  County,  California;  and  in  that 
part  of  Riverside  County,  California, 
situated  south  and  east  of  the  San  Gor¬ 
gonio  Pass,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.) ,  and  upon  the  basis 
of  the  recommendations  of  the  Adminis¬ 
trative  Committee  (established  under  the 
aforesaid  amended  marketing  agreement 
and  order),  and  upon  other  available 
information,  it  is  hereby  found  that  the 
limitation  of  shipments  of  grapefruit,  as 
hereinafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
not  later  than  March  23,  1958.  Ship¬ 
ments  of  grapefruit,  grown  as  aforesaid, 
have  been  subject  to  regulation  by  grades 
and  sizes,  pursuant  to  the  amended  mar¬ 
keting  agreement  and  order,  since  Octo¬ 
ber  13,  1957,  and  will  so  continue 
until  March  23,  1958;  the  recommenda¬ 
tion  and  supporting  information  for 
continued  regulation  subsequent  to 
March  22,  1958,  were  promptly  sub¬ 
mitted  to  the  Department  after  an  open 
meeting  of  the  Administrative  Commit¬ 
tee  on  March  13,  1958;  such  meeting 
was  held  to  consider  recommendations 
for  regulation,  after  giving  due  notice 
of  such  meeting,  and  interested  persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  the  provi¬ 
sions  of  this  section,  including  the  ef¬ 


fective  time  thereof,  are  identical  with 
the  aforesaid  recommendation  of  thi 
committee  and  information  concerning 
such  provisions  and  effective  time  ha* 
been  disseminated  among  handlers  of 
such  grapefruit;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  hereinafter  set  forth  so  as  to 
provide  for  the  continued  regulation  of 
the  handling  of  grapefruit,  and  com 
pliance  with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  thereof 

(b)  Order.  (1)  During  the  period 
beginning  at  12:01  a.  m.,  P.  s.  t.,  March 
23,  1958,  and  ending  at  12:01  a  m 
P.  s.  t.,  May  4,  1958,  no  handler  shall 
ship: 

(i)  Any  grapefruit  of  any  variety 
grown  in  the  State  of  Arizona;  in  Im¬ 
perial  County,  California ;  or  in  that  part 
of  Riverside  County,  California,  situated 
south  and  east  of  the  San  Gorgonio  Pass 
unless  such  grapefruit  grade  at  least 
U.S.No.2;  or 

(ii)  From  the  State  of  California  or 
the  State  of  Arizona  (a)  to  any  point 
outside  thereof  in  the  United  States,  any 
grapefruit,  grown  as  aforesaid,  which  are 
of  a  size  smaller  than  3%6  inches  in 
diameter,  or  ( b )  to  any  point  in  Canada, 
any  grapefruit,  grown  as  aforesaid,  which 
are  of  a  size  smaller  than  3:Ho  inches  in 
diameter  (“diameter”  in  each  case^to  be 
measured  midway  at  a  right  angle  to  a 
straight  line  running  from  the  stem  to 
the  blossom  end  of  the  fruit) ,  except  that 
a  tolerance  of  5  percent,  by  count,  of 
grapefruit  smaller  than  the  foregoing 
minimum  sizes  shall  be  permitted  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application  of 
tolerance,  specified  in  the  revised  United 
States  Standards  for  Grapefruit  (Cali¬ 
fornia  and  Arizona,  §§  51.925-51.955  of 
this  title :  Provided,  That  in  deter¬ 
mining  the  percentage  of  grapefruit  in 
any  lot  which  are  smaller  than  3%« 
inches  in  diameter,  such  percentage  shall 
be  based  only  on  the  grapefruit  in  such 
lot  which  are  of  a  size  3l5Kc  inches  in 
diameter  and  smaller;  and  in  determin¬ 
ing  the  percentage  of  grapefruit  in  any 
lot  which  are  smaller  than  3%«  inches  in 
diameter,  such  percentage  shall  be  based 
only  on  the  grapefruit  in  such  lot  which 
are  of  a  size  31%q  inches  in  diameter 
and  smaller. 

(2)  As  used  herein,  “handler,”  “va¬ 
riety,”  “grapefruit,”  and  “ship”  shall 
have  the  same  meaning  as  when  used  in 
said  amended  marketing  agreement  and 
order;  and  the  term  “U.  S.  No.  2”  shall 
have  the  same  meaning  as  when  used  in 
the  revised  United  States  Standards  for 
Grapefruit  (California  and  Arizona), 
§§  51.925-51.955  of  this  title. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c)  * 

Dated:  March  19,  1958. 

[seal!  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[F.  R.  Doc.  58-2137;  Filed,  Mar.  21,  1958; 

8:50  a.  m.] 
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Saturday,  March  22,  19o8 

titlE  £ — agricultural  credit 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

Subchapter  D— Regulations  Under  Soil  Bank  Act 

PART  485 — SOIL  Bank 

Subpart — Conservation  Reserve 
Program 

CONSERVATION  RESERVE  CONTRACT 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  pursuant  to  the 
Soil  Bank  Act  (70  Stat.  188)  the  regula¬ 
tions  for  the  conservation  reserve  pro¬ 
gram  issued  August  16,  1956  (21  F.  R. 
6289),  as  amended,  are  hereby  amended 
as  follows: 

Section  485.156  (b)  of  the  conservation 
reserve  program  regulations,  as  amend¬ 
ed  are  amended  by  striking  out  the  fifth 
and  sixth  sentences  and  inserting  in  lieu 
thereof  the  following  sentence:  “For  any 
contract  under  which  the  contract  period 
begins  with  1958  or  any  subsequent  year 
an  Application  for  Conservation  Reserve 
Contract  (Form  CSS-839  (Soil  Bank)) 
must  be  signed  by  the  farm  operator  and 
filed  with  the  county  committee  not  later 
than  April  15  of  the  first  year  of  the 
contract  period  or  such  earlier  date  as 
'may  be  established  by  the  State  commit¬ 
tee,  and  the  contract  must  be  signed  *by 
all  the  producers  who  are  required  to 
sign  the  contract  and  filed  with  the 
,  county  committee  not  later  than  30  days 
following  the  closing  date  for  filing  the 
Application  for  Conservation  Reserve 
Contract  as  provided  for  in  this  sen¬ 
tence.” 

(Sec.  124,  70  Stat.  198:  7  U.  S.  C.  1812) 

Done  at  Washington,  D.  C.f  this  19th 
day  of  March  1958. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

[P.  R.  Doc.  58-2162;  Filed,  Mar,  21,  1958; 
8:54  a.  m.] 


Part  485 — Soil  Bank 

Subpart — Conservation  Reserve 
Program 

MISCELLANEOUS  AMENDMENTS 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  pursuant  to 
the  Soil  Bank  Act  (70  Stat.  188)  the  regu- 
v  lations  for  the  conservation  reserve  pro¬ 
gram  issued  August  16,  1956  (21  F.  R. 
6289),  as  amended,  and  the  regulations 
applicable  to  violations  issued  April  5, 
1957  (22  F.  R.  2411)^  as  amended,  are 
hereby  amended  as  follows: 

1.  Section  485.153  is  amended  by 
changing  the  period  at  the  end  thereof 
to  a  comma  and  adding  the  following: 
“and  (d)  where  control  of  a  part  of  the 
conservation  reserve  is  transferred  to  a 
person  not  signatory  to  the  original  con¬ 
tract,  the  minimum  acreage  on  each 
farm  after  reconstitution  due  to  such 
transfer  shall  be  the  acreage  in  that  part 
of  the  conservation  reserve  located  on 
each  farm  after  such  reconstitution.” 

2.  Section  485.158  (a)  (2)  is  amended 
by  changing  the  period  at  the  end  of  the 


third  sentence  to  a  colon  and  adding  the 
following :  “Provided,  That  the  soil  bank 
base  for  any  farm  shall  not  exceed  the 
number  of  acres  of  land  on  the  farm 
eligible  to  be  designated  as  conservation 
reserve.” 

3.  Paragraph  (a)  of  §  485.294  is 
amended  by  changing  the  period  at  the 
end  thereof  to  a  colon  and  adding  the 
following:  “Provided,  That  if  the  county 
committee  determines  that  (1)  no  pro¬ 
ducer  signatory  to  the  contract  caused, 
aided  in,  or  benefited  from  the  harvest¬ 
ing  of  the  crop,  or  (2)  that  the  violation 
of  the  provisions  of  the  contract  pro¬ 
hibiting  such  harvesting  was  uninten¬ 
tional,  there  shall  be  refunded  or  for¬ 
feited  in  lieu  of  the  refund  or  forfeiture 
provided  above  an  amount  equal  to  the 
sum  of  the  regular  annual  payment  rate 
established  for  the  farm  times  the  num-  ' 
ber  of  acres  harvested  plus  the  value  of 
the  harvested  crop  as  determined  by 
the  county  committee.  In  case  of  a  re¬ 
fund  or  forfeiture  under  the  proviso  of 
the  preceding  sentence,  the  refund  or 
forfeiture  shall  first  be  taken  from  the 
annual  payment  computed  for  the  farm 
for  such  year  and  then  to  the  extent 
necessary  from  the  cost-share  payment 
for  the  farm  for  such  year  prorated 
among  the  producers  in  the  proportion 
in  which  they  share  in  such  payment.” 

(Sec.  124,  70  Stat.  198;  7  U.  S.  C.  1812) 

Done  at  Washington,  D.  C.,  this  19th 
day  of  March  1958. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

[F.  R.  Doc.  58-2161;  Filed,  Mar.  21,  1958; 

8:54  a.  m.] 

TITLE  14 — CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

Subchapter  B— Economic  Regulations 

[Reg.  ER-232] 

Part  249 — Preservation  of  Air  Carrier 

Accounts,  Records  and  Memoranda 

PRESERVATION  OF  JOINT  LOADING  RECORDS 
BY  AIR  FREIGHT  FORWARDERS 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  19th  day  of  March  1958. 

Contemporaneously  herewith,  the 
Board  is  amending  Part  296  of  the  Eco¬ 
nomic  Regulations  to  require  air  freight 
forwarders  engaged  in  joint  loading, 
inter  alia,  to  keep  certain  records  in 
accordance  with  the  requirements  to  be 
set  forth  in  §  249.10  (c)  of  Part  249.  In 
its  notice  of  proposed  rule  making  (22 
F.  R.  2087)  the  Board  had  indicated  that 
this  new  record  retention  requirement 
would  appear  in  Part  296.  However, 
upon  reconsideration  the  Board  has  de¬ 
termined  that  it  would  be  more  appro- 
\  priate  to  incorporate  the  specific  re¬ 
quirements  in  the  regulation  presently 
containing  the  other  requirements  for 
the  preservation  of  records  by  air  freight 
forwarders.  Accordingly,  this  amend¬ 
ment  to  Part  249  is  being  adopted  to  elim¬ 
inate  dispersion  of  record  retention  re¬ 
quirements  applicable  to  the  same  class 
of  air  carriers. 
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Inasmuch  as  interested  persons  have 
been  afforded  an  opportunity  to  com¬ 
ment  on  the  substance  of  this  change 
in  connection  with  the  aforementioned 
amendment  to  Part  296,  the  Board  finds 
that  further  notice  and  public  procedure 
hereon  are  unnecessary. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  249  of  the  Economic  Regulations 
effective  April  23,  1958,  as  follows; 

By  amending  §  249.10  by  adding  a 
paragraph  (c)  to  read  as  follows: 

§  249.10  Time  for  preservation  of  rec¬ 
ords  by  air  freight  forwarders.  *  *  * 

(c)  All  air  freight  forwarders  engaged  - 
in  any  form  of  joint  loading  shall  main¬ 
tain  and  preserve,  for  a  period  of  two 
years  subsequent  to  the  expiration  of 
each  calendar  quarter  during  which  one 
or  more  joint  loaded  shipments  were 
made,  -records  showing  for  each  ship¬ 
ment: 

(1)  The  identity  of  all  other  partici¬ 
pating  air  freight  forwarders  contrib¬ 
uting  freight  to  the  shipment. 

(2)  The  total  poundage  of  the  ship¬ 
ments. 

(3)  The  poundage  which  it  contrib¬ 
uted  to  the  total  poundage  of  the  ship¬ 
ment. 

(4)  The  direct  air  carrier  to  whom 
the  shipment  was  consigned  for  trans¬ 
portation. 

(5)  The  total  amount  of  the  charges  ‘ 
made  by  the  direct  air  carrier  on  the 
shipment  for  transportation  and  other 
services  rendered. 

(6)  The  total  amount  of  such  charges 
which  it  paid. 

(7)  The  point  of  origin  and  the  point 
of  destination  of  the  shipment. 

(Sec.  205;  52  Stat.  984,  49  U.  S.  C.  425.  In¬ 
terpret  or  apply  sec.  407,  52  Stat.  1000,  49 
U.  S.  C.  487) 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[F.  R.  Doc.  58-2154;  Filed,  Mar.  21,  1958; 

8:52  a.  m.] 


[Reg.  ER-231] 

Part  296 — Classification  and  Exemption 
of  Indirect  Air  Carriers 

PROHIBITION  OF  USE  OF  SERVICES  OF  SALES 
OR  CARGO  AGENTS  AND  PRESCRIPTION  OF 
JOINT  LOADING  PRACTICES 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.  C.,  on  the 
19th  day  of  March  1958. 

This  amendment,  originally  published 
in  the  Federal  Register  as  a  notice  of 
proposed  rule  making  on  March  29,  1957 
(22  F.  R.  2087)  and  circulated  as  Draft 
Release  No.  85,  dated  March  26,  1957, 
prohibits  ^air  freight  forwarders  from 
consigning  their  shipments  to  agents  of 
the  underlying  direct  air  carrier,  defines 
permissible  joint  loading  practices  and 
requires  that  they  conform  to  agreements 
between  the  participating  indirect  air 
carriers,  requires  the  filing  of  all  joint 
loading  agreements  entered  into  by  air 
freight  forwarders,  and  requires  that 
subclass  of  indirect  air  carriers  to  keep 
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quarterly  records  in  accordance  with  the  and  the  ultimate  carriers,  and  it  there-  lation  of  this  amendment,  and  due  con- 
provisions  being  incorporated  in  Part  249  fore  appears  uneconomical  to  burden  sideration  has  been  given  to  all  relevant 
by  a  contemporaneous  amendment  traffic  which  moves  through  forwarders  matter  presented, 
thereto.  with  a  second  layer  of  intermediaries  at  In  consideration  of  the  foregoing,  the 

The  Board  finds  that  the  prohibition  the  expense  of  the  direct  air  carriers.  Civil  Aeronautics  Board  hereby  amends 
against  air  freight  forwarders  consign-  The  purposes  for  which  direct  air  car-  Part  296  of  the  Economic  Regulations 
ing  their  shipments  through  intermedi-  riers  incur  the  expense  of  using  agents  (14  CPR  Ch.  I)  effective  April  23,  1958 
aries  who  receive  commissions  from  are  not  applicable  to  forwarders’  ship-  as  follows: 

direct  air  carriers  is  necessary  to  protect  ments,  and  the  statutory  policy  of  eco-  1.  By  adding  a  new  paragraph  (c)  to 
sound  economic  conditions  (section  2  nomical  service  by  air  carriers  (section  §  296.1  to  read  as  follows: 

(b)  of  the  act)  in  the  air  cargo  business  2  (c))  militates  against  subjecting  any  ,  . 

The  principal  economic  function  of  air  cargo  automatically,  or  without  suffi-  between  two  or  more 

cargo  or  sales  agents  is  to  persuade  po-  cient  economic  justification,  to  the  bur-  .  f  th  subelsuSmS 

tential  shippers  to  use  air  transportation  den  of  commission  payments  to  cargo  f  nnnC  f  t*1, 

and  to  represent  the  interest  of  a  par-  or  sales  agents.  The  reduction  of  air  and thtir J* 

ticular  airline  by  soliciting  customers  for  freight  revenues  resulting  from  payment  •  for  transnortation  as 
its  services.  However,  air  freight  for-  of  such  commissions  on  forwarder  traf-  .  .  accordal£?e  with  the 
wanders  are  compelled  to  utilize  the  serv-  flc  is  detrimental  to  the  maintenance  of  .  f  h  ir  _me<1  tanff 

ice  of  a  direct  air  carrier.  Furthermore,  a  sound  rate  structure.  Furthermore,  s 

forwarders  have  a  basic  obligation  to  the  unwarranted  leverage  afforded  for-  2.  By  amending  the  first  proviso  of 
promote  the  interest  of  the  shipper  in  the  warders  due  to  the  intense  competition  §  296.11  to  read  as  follows:  “Provided, 
expeditious  routing  and  handling  of  the  for  their  business  between  agents  of  di-  however.  That  the  provisions  of  sections 
goods  consigned  to  their  care.  Thus,  it  rect  air  carriers  tends  to  result  in  the  403  and  404  shall  not  be  applicable  inso- 
is  equally  inherent  in  the  nature  of  the  use  by  the  agents  of  part  of  their  com-  far  as  they  would  otherwise  prohibit 
services  performed  by  forwarders  that  missions  for  granting  direct  or  indirect  any  air  freight  forwarder  from  engaging 
they  select  the  most  suitable  direct  air  benefits  to  forwarders.  This  practice  in  joint  loading,  as  defined  in  §  296.1 

carrier.  Consequently,  there  does  not  not  only  constitutes  a  form  of  rebating  (c).” 

appear  to  be  any  demonstrable  need  for  but  is  inconsistent  with  the  policy  3.  By  replacing  the  first  proviso  of 

air  freight  forwarders  to  utilize  the  serv-  against  forwarders  acting  as  agents  for  §  296.12  by  the  following  two  provisos: 
ices  of  such  agents.  Normally,  the  dilu-  direct  air  carriers,  §  296.3  (a).  These  Provided  however  That  cooperative 
tion  of  air  freight  revenues  earned  by  considerations  apply  to  forwarder  ship-  shippers  associations’  shall  remain  sub¬ 
direct  air  carriers  resulting  from  the  pay-  ments  whether  or  not  they  are  consoli-  the  requirements  of  sections  402 

ment  of  commissions  to  agents  is  justified  dated  shipments.  Accordingly,  in  order  d  404  f  the  ct  insofar  as  pn„„^ 
by  a  positive  contribution  to  the  develop-  to  fully  achieve  the  Board’s  expressed  in  joint  joading  except  as  defined  in 

ment  of  cargo  traffic  and  the  welfare  of  objective,  this  amendment  prohibits  a  *  296  1  (c)  ” 

the  particular  airline  involved  made  by  freight  forwarder  from  tendering  “any”  Provided  further  however  That  co- 
these  agents.  It  is  the  function  of  a  sales  shipment  to  an  agent  of  the  underlying  operative  shippers  association^  are  here- 
or  cargo  agent  acting  on  behalf  of  a  direct  air  carrier.  ....  ...  by  relieved  from  the  requirements  ol 

direct  air  carrier  to  act  as  the  sales  and  The  Board  does  not  believe  that  co-  section  412  of  the  act  insofar  as  agree* 
traffic  representative  of  his  principal  by  operative  shippers  associations  should  be  ments  relate  to  joint  loading  as  defined 
generating  new  business  and  relieving  the  similarly  enjoined  at  this  time  from  uti-  in  ^  296  1  (c)  J 
operating  departments  of  the  airline  lizing  the  services  of  agents  of  a  direct  '  A 

from  expenses  which  would  otherwise  be  air  carrier,  since  there  is  no  indication  4-  By  adding  a  new  §  296.40  to  Sub- 
directly  incurred  in  soliciting  and  han-  that  these  associations  are  engaging  in  part  E,  to  read  as  follows: 
dling  cargo  shipments.  Where,  however,  such  activities.  However,  should  evi-  5  296.40  Prohibition  on  use  of  agent 
the  shipment  concerned  is  consigned  by  dence  of  such  activity  come  to  the  atten-  of  direct  air  carriers.  No  air  freight  for 
an  air  freight  forwarder,  these  very  serv-  tion  of  the  Board,  the  matter  may  be  warder  shall  tender  any  shipment  fo 
ices  have  already  been  performed  in  the  further  considered  in  public  rule  making  transportation,  wholly  or  partially  b 
discharge  of  the  forwarder’s  own  traffic  procedures.  air,  to  any  cargo  agent  or  sales  agen 

generating  functions.  "Viewed  in  this  Under  the  existing  Part  296,  joint  load—  £my  direct  air  carrier  or  to  any  oth6 
light,  it  appears  that  direct  air  carriers  ing  practices  are  not  restricted  to  a  par—  intermediary  receiving  a  commission  0 
would  be  reluctant  to  authorize  such  ticular  type  of  shipment.  However,  the  SUCh  shipments  from  the  direct  air  car 
agents  to  handle  shipments  generated  definition  of  joint  loading  proposed  in  rjer<  N0r  shall  any  air  freight  forwarde 
by  air  freight  forwarders.  Nevertheless,  Draft  Release  No.  85,  would  have  per—  tender  any  shipment  to  the  direct  ai 
informal  investigations  have  disclosed  mitted  only  the  joint  loading  of  consoli-  carrier  for  the  account  of,  or  on  beha] 
instances  where  due  to  strong  competi-  dated  shipments.  This  restriction  was  0f  any  cargo  agent,  sales  agent,  or  an 
tive  pressures,  direct  air  carriers  were  proposed  on  the  assumption  that  it  would  other  intermediary.’  The  payment  of 
compelled  to  pay  to  cargo  agents  com-  be  an  uncommon  situation  when  an  in-  commission,  by  the  direct  air  carrier  < 
missions  on  shipments  originated  by  air  direct  air  carrier  would  choose  to  joint  SUCh  agent  or  intermediary,  shall  1 
freight  forwarders  as  a  condition  of  ob-  load  single  shipments.  Upon  reconsid-  prima  facie  evidence  of  the  violation  1 
taining  the  business  of  the  particular  eration,  however,  the  Board  believes  it  this  prohibition  by  the  air  freight  foi 
freight  forwarder.  As  a  result,  the  total  inappropriate  that  such  an  assumption  warder  concerned  in  all  proceedings  bi 
air  freight  revenues  of  direct  air  carriers  should  be  relied  upon  as  the  basis  for  re-  f0re  the  Board  conducted  under  the  ai 
are  reduced  without  any  corresponding  stricting  the  existing  scope  of  permissible  thority  of  sections  1002  (a),  (b)  and  (< 
enhancement  of  such  revenues  resulting  joint  loading.  It  is,  therefore,  deleting  0f  the  act. 
from  useful  services  performed  by  the  the  word  “consolidated”  from  the  defi- 

cargo  or  sales  agents  with  respect  to  this  nition  of  joint  loading  in  §  296.1  (c)  so  as  ®y  adding  a  new  Subpart  H  to  res 
class  of  traffic.  In  addition,  instances  to  permit  single,  as  well  as  consolidated,  as  follows: 

have  come  to  the  Board  s  attention  of  shipments  to  be  joint  loaded  and  deliv—  ^urpabt  of  aid  fbficht 


accordance  with  the  provisions  of 
§  249.10  (c)  of  this  subchapter. 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  .425. 
Interpret  or  apply  secs.  1,  2,  407,  416,  52 


FEDERAL  REGISTER 


Saturday,  March  22,  1958 


1919 


\ 


Stat,  977.  980,  1000.  1004;  49  TJ.  S.  C.  401, 

402,487,496) 

By  the  Civil  Aeronautics  Board. 


[seal] 


M.  C.  Mulligan, 

Secretary. 


_  r  DOC.  58-2153;  Filed,  Mar.  21,  1958; 
‘  8:52  a.m.] 


thereto.  Notice  of  the  filing  of  objec¬ 
tions,  or  lack  thereof,  will  be  announced 
by  publication  in  the  Federal  Register. 

(Secs.  401,  701,  52  Stat.  1046,  1055,  as  amend¬ 
ed,  70  Stat.  919;  21  U.  S.  C.  341,  371) 

Dated:  March  18,  1958. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 


T,TLE  21— FOOD  AND  DRUGS  [p-  R-  Doc-  58-21^:aPl^ed,  Mar.  21,  1958; 

Chapter  I— Food  and  Drug  Admihis- 
tration,  Department  of  Health,  Edu-  — — — — 

cation,  and  Welfare  Part  120 — Tolerances  and  Exemptions 

From  Tolerances  for  Pesticide  Chem- 

Subchapter  B  Food  and  Food  ro  uc  s  ICALS  IN  OR  ON  RAW  AGRICULTURAL 


Effective  date.  This  order  shall  be  ef¬ 
fective  upon  publication  in  the  Federal 
Register. 

(Sec.  701,  52  Stat.  1055,  as  amended;  21 
U.  S.  C.  371.  Interprets  or  applies  sec.  408, 
68  Stat.  511;  21  U.  S.  C.  346a) 

Dated:  March  17, 1958. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.  R.  Doc.  58-2121;  Filed,  Mar.  21,  1958; 
8:46  a:  m.[ 


Subchapter  C— Drugs 


pART  29— Fruit  Butters,  Fruit  Jellies, 
Fruit  Preserves,  and  Related  Prod¬ 
ucts;  Definitions  and  Standards  of 
Identity 

definition  and  standard  of  identity  for 

PRICKLY  PEAR  JELLY 

In  the  matter  of  adopting  a  definition 
and  standard  of  identity  for  prickly  pear 
jelly: 

A  notice  of  proposed  rule  making  was 
published  in  the  Federal  Register  of 
May  23,  1957  (22  F.  R.  3639),  setting 
forth  a  proposal  to  adopt  a  definition 
and  standard  of  identity  for  prickly  pear 
jelly.  No  comments  were  received  with 
respect  to  the  notice  of  proposal  within 
the  30-day  period  specified  in  that  notice. 

Therefore,  after  due  consideration  of 
the  information  furnished  by  the  peti¬ 
tioner,  together  with  other  relevant  in¬ 
formation,  it  is  concluded  that  it  will 
promote  honesty  and  fair  dealing  in  the 
interests  of  consumers  to  adopt  the  defi¬ 
nition  and  standard  of  identity  proposed 
for  prickly  pear  jelly,  and,  pursuant  to 
the  authority  vested  in  the  Secretary  of 
Health,  Education,  and  Welfare  by  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(secs.  401,  701,  52  Stat.  1046,  1055,  70 
Stat.  919;  21  U.  S.  C.  341,  371)  and  dele¬ 
gated  to  the  Commissioner  of  Food  and 
Drugs  by  the  Secretary  (22  F.  R.  1045) : 
It  is  ordered.  That  §  29.2  be  amended  by 
inserting  in  paragraph  (c )/  the  following 


Commodities 

tolerance  for  residues  of  o.o-diethyl 

O-  (  2-ISOPROPYL  -  4  -  METHYL  -  6  -  PYRIMI- 

DINYL)  PHOSPHOROTHIOATE 

I  '  / 

A  petition  was  filed  with  the  Food  and 
Drug  Administration  requesting  the 
establishment  of  a  tolerance  for  Residues 
of  O.O-diethyl  0-(2-isopropyl-4-methyl- 
6-pyrimidinyl)  phosphorothioate  in  or 
on  olives. 

The  Secretary  of  Agriculture  has  cer¬ 
tified  that  this  pesticide  chemical  is  use¬ 
ful  for  the  purposes  for  which  this  tol¬ 
erance  is  being  established. 

After  consideration  of  the  data  sub¬ 
mitted  in  the  petition  and  other  relevant 
material  which  show  that  the  tolerance 
established  in  this  order  will  protect  the 
public  health,  and  by  virtue  of  the 
authority  vested  in  the  Secretary  of 
Health,  Education,  and  Welfare  by  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  408  (d)  (2) ,  68  Stat.  512;  21  U.  S.  C. 
346a  (d)  (2) )  and  delegated  to  the  Com¬ 
missioner  of  Food  and  Drugs  by  the 
Secretary  (21  CFR  120.7  (g))f  the  regu¬ 
lations  for  tolerances  for  pesticide  chem¬ 
icals  in  or  on  raw  agricultural  com¬ 
modities  (21  CFR  120.153  (22  F.  R,  4017, 
9691))  are  amended  by  changing 
§  120.153  to  read  as  follows: 

§  120.153  Tolerances  for  residues  of 
0,0-diethyl  O- i2-isopropyl-4-methyl-6- 


Part  141c — Chlortetracycline  (or  Tet¬ 
racycline)  AND  CHLORTETRACYCLINE- 
( or  Tetracycline-)  Containing  Drugs; 
Tests  and  Methods  of  Assay 

Part  141d — Chloramphenicol  and  Chlor¬ 
amphenicol-Containing  Drugs;  Tests 
and  Methods  of  Assay 

Part  146c — Certification  of  Chlortet¬ 
racycline  (or  Tetracycline)  and 
Chlortetracycline-  (or  Tetracy¬ 
cline-)  Containing  Drugs 

Part  146d — Certification  of  Chloram¬ 
phenicol  and  Chloramphenicol -Con¬ 
taining  Drugs 

Part  146e — Certification  of  Bacitracin 
and  Bacitracin-Containing  Drugs 

miscellaneous  amendments 

Under  the  authority  vested  in  the 
Secretary  of  Health,  Education,  and  Wel¬ 
fare  by  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  507,  59  Stat.  463,  as 
amended;  21  U.  S.  C.  357,  371)  and  dele¬ 
gated  to  the  Commissioner  of  Food  and 
Drugs  by  the  Secretary  (22  F.  R.  1045). 
the  regulations  for  tests  and  methods  of 
assay  for  antibiotic  and  antibiotic -con¬ 
taining  drugs  (21  CFR  Parts  141c,  141d, 
146c,  146d,  146e;  21  CFR,  1956  Supp. 
146C.217,  146e.427  (22  F.  R.  349,  2662) ) 
are  amended  as  indicated  below: 

1.  Part  141c  is  amended  by  adding 
thereto  the  following  new  §  141C.216: 


item:  •  y 

Prickly  pear _ _ _ _ _ 11.0 

after  the  line  “Pomegranate  *  * 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  prior  to  the  thirtieth  day  from  the 
date  of  publication  of  this  order  in  the 
Federal  Register  file  with  the  Hearing 
Clerk,  Department  of  Health,  Education, 
and  Welfare,  Room  5440,  330  Independ¬ 
ence  Avenue  SW.,  Washington  25,  D.  C., 
written  objections  thereto.  Objections 
shall  show  wherein  the  person  filing  will 
be  adversely  affected  by  the  order,  shall 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections,  and  shall 
request  a  public  hearing  upon  the  objec¬ 
tions.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  All  documents  shall  be  filed  in 
quintuplicate. 

Effective  date.  This  order  shall  be¬ 
come  effective  60  days  from  the  date  of 
its  publication  in  the  Federal  Register, 
except  as  to  any  of  its  provisions  that 
may  be  stayed  by  the  filing  of  objections 
No.  58—*"  2 


pynmidinyl )  phosphorothioate.  Toler¬ 
ances  for  residues  of  0,0-diethyl  0-(2- 
isopropyl  -  4  -  methyl  -  6  -  pyrimidinyl) 
phosphorothioate  in  or  on  raw  agricul¬ 
tural  commodities  are  established  as 
follows : 

(a)  1.0  part  per  million  in  or  on  olives. 

(b)  0.75  part  per  million  in  or  on 
apples,  broccoli,  cabbage,  cauliflower, 
cherries,  pears,  tomatoes. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may,  at  any 
time  prior  to  the  thirtieth  day  from  the 
effective  date  thereof,  file  with  the  Hear¬ 
ing  Clerk,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  Room  5440,  330  Inde¬ 
pendence  Avenue  SW.,  Washington  25, 
D.  C.,  written  objections  thereto.  Objec¬ 
tions  shall  show  wherein  the  person  filing 
will  be  adversely  affected  by  this  order, 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
reasonable  grounds  for  the  objections, 
and  request  a  public  hearing  upon  the 
objections.  Objections  may  be  accom¬ 
panied  by  a  memorandum  or  brief  in  sup¬ 
port  thereof.  All  documents  shall  be  filed 
in  quintuplicate. 


§  141C.216  Tetracycline  hydrochloride- 
oleandomycin  ointment — (a)  Potency — 
(1)  Tetracycline  hydrochloride  content. 
Proceed  as  directed  in  §  141c. 231  (a)  (1),  ^ 
except  prepare  the  sample  as  directed 
in  §  141c. 202  (a).  Its  content  of  tetra¬ 
cycline  hydrochloride  is  satisfactory  if  it 
contains  not  less  than  85  percent  of  the 
number  of  milligrams  per  gram  that  it 
is  represented  to  contain. 

(2)  Oleandomycin  phosphate  content. 
Proceed  as  directed  in  §  141c.231  (c)  (1), 
except  prepare  the  sample  as  follows: 
Place  a  representative  sample  (usually 
1  gram,  accurately  weighed)  in  a  separa¬ 
tory  funnel  containing  approximately  50 
milliliters  of  peroxide-free  ether.  Shake 
ointment  and  ether  until  homogeneous. 
Shake  with  a  25-milliliter  portion  of  po¬ 
tassium  phosphate  buffer  (pH  8.0).  Re¬ 
move  the  buffer  layer  and  repeat  the 
extraction  with  three  25-milliliter  quan¬ 
tities  of  buffer.  Combine  the  extractives 
and  make  the  proper  estimated  dilutions 
in  the  buffer  solution.  The  sample  may 
also  be  prepared  by  placing  an  accurately 
weighed  sample  of  approximately  1.0 
gram  in  a  glass  blending  jar  containing 


RULES  AND  REGULATIONS 


200  milliliters  of  the  buffer  solution,  if  it  contains  not  less  than  85  percent  of 
Using  a  high-speed  blender,  blend  the  the  number  of  units  per  gram  that  it  is 
mixture  for  approximately  3  minutes  and  represented  to  contain, 
make  proper  estimated  dilutions  in  the  3  In  §  i46C.217  Chlortetracy cline  cal - 
buffer  solution.  Its  content  of  oleando-  syrup**  *,  paragraph  (a) 

mycin  is  satisfactory  if  it  contains  not  standards  of  identity  *  *  *  is  amended 
less  than  85  percent  of  the  number  of  by  inserting  in  the  first  sentence,  immed- 
milligrams  per  gram  that  it  is  repre-  jately  following  the  word  “caffeine,”  the 
sen  ted  to  contain.  words  “glucosamine  hydrochloride”.  As 

(3)  Oleandomycin  base  content.  Pro-  amended,  this  paragraph  reads  as  fol- 
ceed  as  directed  in  §  141C.231  (c)  (1),  iows; 

except  prepare  the  sample  as  follows:  "  ,  ...  ...  .  ,, 

Place  an  accurately  weighed  sample  of  Standards  of  identity,  strength, 

approximately  4.0  grams  in  a  glass  blend-  wahty.  and  purity.  Chlortetracyclme 
ing  jar  containing  100  milliliters  of  eth-  calcium  syrup,  tetracycline  syrup,  and 
anol.  Using  a  high-speed  blender,  blend  tetracycline  magnesium  syrup  are 
the  mixture  for  approximately  3  minutes,  syrups  that  contain  chlorteti  acycline 
Remove  an  appropriate  aliquot  and  di-  c^ci^nl  prepared  from  crystall  e 
lute  to  the  reference  concentration,  using  chlortetracyclme  hydrochloride,  tet- 
potassium  phosphate  buffer,  pH  8.0.  Its  racyclme,  or  tetracychne  nuwne- 
content  of  oleandomycin  is  satisfactory-  S1M?1  prepared  fiom  tetracycl  e, 
if  it  contains  not  less  than  85  percent  of  Wlt^  or  without  one  or  more  suitable 

the  number  of  milligrams  per  gram  that  TiS  elucosaSine 

it  is  represented  to  contain.  antihistaminics,  caffeine,  glucosamine 

s  j(4bj  jjjf1 o7thi?chapterS  dirGCted  m  and^armless^uffer  substances^suspend- 

(O  Oleandomycin  bafe  used  in  making 

samp^^^ufficien^^eUiano^t^^ive^a  ^'Sle  S  m“r  *325 

i  nlr  m  »r  contain  a  quantity  of  chlortetracyclme 

calcium  or  tetracycline  or  tetracycline 
(estimated).  Remove  an  appropriate  L. 

aliquot  and  dilute  to  the  reference  con-  ^ 5  nrt  At™  r- vri  i  n  P  bvrirn 

_  „ 4.  i.*  „  e  «  fy.  nQt,  miiiiiitnr  focfi  25  3-iTis  oi  Cxiloi  tGtrjicy  cline  hydro* 

centration  of  5.0  4g.  per  milliliter  (esti-  _hlnridp  or  tetracvcline  hvdrochloride 
mated) ,  using  potassium  phosphate  buf-  „ n 

, _ o  a  _ _ The  pH  is  not  less  than  6.5  nor  more  than 

i  a*9 a  w  fr°Ceed  aS  d  GCted  9.0,  except  if  it  is  tetracycline  syrup  the 

S  (2)  Toxicitv  Proceed  as  directed  in  pH  is  not  less  than  3  5  nor  more  than 
*  i4io  infS  «  t  *2  5.5.  The  crystalline  chlortetracyclme 

§  141a. 4  of  this  chapter,  usins  as  a  test  j  _ _ __ f A.,m „  a_  ro 

n  c  °  hydrochloride  used  conforms  to  the  re- 

dose  0.5  milliliter  oi  a  saline  solution  »  in  _r  <*  <  oni  /« \  nvnrm< 

DreDared1  bv^ di^solvin1, To  mfUiffram^m  §  146C.201  (a)  (21,  (4),  and  (5).  Thf 
S.O  milliliters  of  0.1  H  HC1  and  diluting 

wi‘h  the  required  amount  of  sterile  nor-  ^h‘6h“Snc““ed  if  !te  n“me  is  recog 

?3>  Moisture  Proceed  as  directed  in  ™zed  |n  tbe  s-  p- or  *  eonlonn*  te 
s  141  a  5  fa)  Of  thU  chanter  the  standards  prescribed  therefor  bj 

1  (4)  PH  ^ceerS  directed  in  such  offlcial  compendium. 

§  141a.5  (b)  of  this  chapter,  using  an  4.  Part  146c  is  amended  by  addins 
aqueous  suspension  containing  100  milli-  thereto  the  following  new  §  146C.216: 
grams  per  milliliter.  §  146C.216  Tetracycline  hydrochlo 

(5)  Crystallinity.  Proceed  as  directed  ride-oleandomycin  ointment.  Tetracy 
in  §  141a.5  (6)  of  this  chapter.  cline  hydrochloride-oleandomycin  oint 

2.  Part  141d  is  amended  by  adding  ment  conforms  to  all  requirements  ant 
thereto  the  following  new  §  141d,313:  ‘s,s"bJ“‘ *?  al‘  procedures  prescribed  b; 

§  146c. 202  for  tetracycline  hydrochlondi 
§  141d.313  Chloramphenicol-poly  my-  ointment,  except  that: 
xin  ointment;-  potency — (a)  Chloram-  (a)  Each  gram  contains  not  less  thai 
phenicol  content.  Proceed  as  directed  in  3.33  milligrams  of  tetracycline  hydro 
§  141d.303.  Its  chloramphenicol  content  chloride  and  not  less  than  1.67  milli 
is  satisfactory  if  it  contains  not  less  than  grams  of  oleandomycin  as  the  base  or  a 
,  85  percent  of  the  number  of  milligrams  the  phosphate  salt.  The  crystalline  ole 
per  gram  that  it  is  represented  to  contain,  andomycin  base  used  is  produced  by  th 
(b)  Polymyxin  content.  Proceed  as  growth  of  Streptomyces  antibioticus ;  it 
directed  in  §  141b.ll2  (b)  (1)  of  this  potency  is  not  less  than  850  jig.  per  milli 


submit  with  his  request  a  statement 
showing  the  batch  mark  and  (unless  nr!L 
viously  submitted)  the  results  and  th 
date  of  the  latest  tests  and  assays  of  the 

oleandomycin 


oleandomycin  base  or  _ _ 

phosphate  used  in  making  t$ie  batch  S 
potency,  toxicity,  moisture,  pH  and 
crystallinity.  He  shall  also  submit  in 
connection  with  his  request  a  samnip 
consisting  of  not  less  than  6  packages  of 
such  ointment  and  (unless  previously 
submitted)  a  sample  consisting  of  u 
packages,  each  containing  approximately 
equal  portions  of  not  less  than  300  milli. 
grams  of  the  oleandomycin  used  in  mak" 
ing  the  batch. 

(d)  The  fees  for  the  services  rendered 
with  respect  to  the  samples  submitted  in 
accordance  with  the  requirements  of 
paragraph  (c)  (3)  of  this  section  shall 
be: 

(1)  $5.00  for  each  immediate  con¬ 
tainer  of  the  ointment. 

(2)  $4.00  for  each  immediate  con¬ 
tainer  of  the  oleandomycin. 

5.  Part  146d  is  amended  by  adding 
thereto  the  following  new  J  146d.313: 

§146d.313  Chloramphenicol  -poly, 
myxin  ointment.  Chloramphenicol- 
polymyxin  ointment  conforms  to  all 
requirements  and  is  subject  to  all 


-  proce¬ 
dures  prescribed  by  §  146d.303  for  chlor¬ 
amphenicol  ointment,  except  that: 

(a)  It  contains  not  less  than  5,000 
units  of  polymyxin  B  per  gram.  The 
polymyxin  B  used  conforms  to  the  re¬ 
quirements  prescribed  for  polymyxin  B 
by  §  146b. 107  (a)  of  this  chapter.  \ 

(b)  In  lieu  of  the  labeling  prescribed 
by  §  146d.303  (c)  (1)  (ii)  and  (iv).each 
package  shall  bear  on  the  outside  wrap¬ 
per  or  container  and  the  immediate  con¬ 
tainer  the  number  of  milligrams  of  chlor¬ 
amphenicol  and  the  number  of  units  of 
polymyxin  B  in  each  gram  of  the  batch 
and  the  statement  “Expiration  date 

- ,”  the  blank  being  filled  in 

with  the  date  that  is  24  months  after  the 
month  during  which  the  batch  was  certi¬ 
fied  :  Provided,  however.  That  such  expi- 
ration  date  may  be  omitted  from  the 
immediate  container  if  such  immediate 
container  is  packaged  in  an  individual 
wrapper  or  container. 

(c)  In  addition  to  complying  with  the 
requirements  of  §  146d.303  (d),  a  person 
who  requests  certification  of  a  batch 
shall  submit  with  his  request  a  statement 
showing  the  batch  mark  and  (unless  pre¬ 
viously  submitted)  the  results  and  date 
of  the  latest  tests  and  assays  of  the  poly¬ 
myxin  used  in  making  the  batch  for 
potency  and  toxicity.  He  shall  also  sub¬ 
mit  in  connection  with  his  request  a 
sample  consisting  of  not  less  than  6 
packages  of  ointment  and  (unless  it  was 
previously  submitted)  a  sample  consist¬ 
ing  of  5  packages  containing  approxi¬ 
mately  equal  portions  of  not  less  than 
0.5  gram  each  of  the  polymyxin  used  in 
making  the  batch. 

(d)  The  fees  for  the  services  rendered 
with  respect  to  the  samples  submitted  in 
accordance  with  the  requirements  of 
paragraph  (c)  (3)  of  this  section  shall 
be: 

(1)  $5.00  for  each  tube  of  ointment. 

(2)  $4.00  for  each  immediate  con¬ 
tainer  of  the  polymyxin  used  in  making 
the  batch. 


FEDERAL  REGISTER 


1921 


Saturday,  March  22,  1958 

«  Tn  §  146e.427  Feed  grade  bacitracin 
J,nder  oral  veterinary  *  *  *,  para- 
JJJnh  (b)  packaging  *  *  *  is  amended 
K  changing  the  words  “9  months”  to 
;  d  **24  months”.  As  amended,  this 
paragraph  reads  as  follows: 

<b)  Packaging;  labeling;  request  for 
certification,  samples;  fees,  exemption 
f  fee(i  grade  bacitracin  powder  oral 
veterinary  and  feed  grade  zinc  bacitracin 
nowder  oral  veterinary  from  certifica¬ 
tion  Peed  grade  bacitracin  powder  oral 
veterinary  and  feed  grade  zinc  baci¬ 
tracin  powder  oral  veterinary  conform 
to  all  requirements  and  procedures  pre¬ 
scribed  for  bacitracin  powder  by 
«  146e  425  (b),  (c),  (d),  (e),  and  (f), 
except  that,  if  it  is  feed  grade  zinc 
bacitracin  powder  oral  veterinary  its  ex¬ 
piration  date  is  not  more  than  24  months 
after  the  month  during  which  the  batch 
was  last  assayed  and  released  to  the 
manufacturer. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promul¬ 
gation  of  this  order,  and  I'  so  find,  since 
it  was  drawn  in  collaboration  with  in- 
terested  members  of  the  affected  indus¬ 
try  and  since  it  would  be  against  public 
interest  to  delay  providing  for  the 
amendments  included  in  this  order. 

Effective  date.  This  order  shall  be¬ 
come  effective  on  the  date  of  its  publi¬ 
cation  in  the  Federal  Register. 

(See.  701,  52  Stat.  1055:  21  U.  S.  C.  371.  In¬ 
terpret  or  apply  sec.  507,  59  Stat.  463,  as 
amended;  21  U.  S.  C.  357) 


Dated:  March  18,  1958. 

[seal!  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[P.  R.  Doc.  58-2145;  Filed,  Mar.  21,  1958; 
8:51  a.  m.] 


TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

Subchapter  K— Patents,  Allotments  and  Sales 

Part  130 — Allotment  of  Lands  on  the 
Torres-Martinez  Indian  Reservation, 
California 

A  notice  of  intention  to  promulgate 
rules  and  regulations  dealing  with  allot¬ 
ment  of  lands  on  the  Torres-Martinez 
Indian  Reservation,  California,  25  CFR 
Part  130  (formerly  25  CFR  Part  172), 
was  published  in  the  Federal  Register 
of  October  23,  1957  (22  F.  R.  8307).  In¬ 
terested  persons  were  invited  to  partic¬ 
ipate  in  this  proposed  rule  making 
-  by  giving  their  comments,  suggestions 
of  objections  in  writing  to  the  Bureau  of 
Indian  Affairs,  Department  of  the  In¬ 
terior,  Washington  25,  D.  C.,  within  30 
days  from  the  date  of  publication.  The 
objections  which  were  received  have  been 
considered  and  it  has  been  determined 
that  they  do  not  warrant  a  change  in 
the  regulations,  as  proposed.  The 
change  in  the  numbering  of  this  part  is 
the  result  of  a  revision  of  Title  25,  Code 
of  Federal  Regulations.  See  22  F.  R. 
10513,  December  24,  1957.  Accordingly, 


the  regulations,  as  published,  and  as  set 
out  below  are  adopted. 

Hatfield  Chilson, 
Acting  Secretary  of  the  Interior. 

March  18, 1958. 

Sec.- 

130.1  Purpose. 

130.2  Scope. 

130.3  Size  of  allotments. 

130.4  Descripiton  of  allotments. 

130.5  Method  of  selection. 

130.6  Notice  of  allotment. 

130.7  Priority  of  owners  of  improvements. 

130.8  Priority  of  previous  selectees. 

130.9  Priority  of  selecting  remaining  lands 

available  for  allotment. 

130.10  Disposition  of  improvements. 

130.11  Submittal  of  allotment  schedule. 

130.12  Issuance  of  trust  patents. 

130.13  Special  instructions. 

Authority:  $§  130.1  to  130.13  issued  under 
sec.  10,  64  Stat.  472. 

§  130.1  Purpose.  The  rules  and  regu¬ 
lations  in  this  part  will  govern  the  prepa¬ 
ration  of  allotment  schedules  containing 
the  names  and  allotment  selections  of 
the  unallotted  members,  hereinafter 
called  members,  of  the  Torres-Martinez" 
Band  of  Mission  Indians  of  the  Torres- 
Martinez  Indian  Reservation. 

§  130.2  Scope.  The  rules  and  regula¬ 
tions  in  this  part  shall  apply  to  those 
Indians  whose  names  appear  on  the  offi¬ 
cial  enrollment  records  of  the  Torres- 
Martinez  Band  of  Mission  Indians  as  of 
June  30, 1949,  approved  by  the  Secretary 
of  the  Interior,  who  have  not  heretofore 
received  allotments. 

.  §  130.3  Size  of  allotments.  Each 
member  shall  be  entitled  to  an  allotment 
of  not  to  exceed  40  acres  of  land  classed 
as  irrigable  or  potentially  irrigable  and 
available  for  allotment  by  the  Secretary 
of  the  Interior.  -  ^ 

§  130.4  Description  of  allotments. 
Each  allotment  selection  must  be  de¬ 
scribed  by  legal  subdivision  or  aliquot 
part  thereof  based  upon  public  land  sur¬ 
veys  made  by  the  Department  of  the 
Interior  and  wherever  possible  must  con¬ 
sist  of  a  single  tract  or  contiguous  tracts 
of  land. 

§130.5  Method  of  selection.  The  Area 
director,  Sacramento  Area  Office,  or  his 
representative,  shall  be  available  during 
the  periods  hereinafter  specified,  at  an 
office  of  the  Bureau  of  Indian  Affairs  lo¬ 
cated  in  the  proximity  of  the  Torres- 
Martinez  Reservation  to  assist  the  In¬ 
dians  in  making  allotment  selections.  A 
map  of  the  reservation  on  which  is  shown 
the  irrigable  and  potentially  irrigable 
land  which  may  be  allotted,  shall  be 
available  in  such  office  during  regular 
business  hours  for  use  in  making  the  al¬ 
lotment  selections.  Each  adult  member 
shall  select  his  allotment  from  tribal  land 
available  for  allotment.  Selections  for 
minors  shall  be  made  by  one  of  the 
parents  or  by  the  Area  Director’s  author¬ 
ized  representative  should  the  parents 
refuse  or  fail  to  make  a  selection.  Selec¬ 
tions  for  orphan  members  or  members 
who  are  under  legal  disability  shall  be 
made  by  the  Area  Director’s  authorized 
representative.  Members  who  are  not 
able  to  appear  personally  and  sign  the 


required  forms  for  their  selection,  may 
in  writing  appoint  a  representative  to 
make  the  allotment  selection,  provided 
the  appointment  is  duly  acknowledged 
before  a  notary  public  or  other  officer  au¬ 
thorized  to  take  acknowledgments.  Ap¬ 
propriate  forms  for  making  selections 
shall  be  furnished  by  the  Area  Director. 

§  130.6  Notice  of  allotment.  The  Area 
Director  shall  mail  a  copy  of  the  rules 
and  regulations  in  this  part,  together 
with  a  letter  entitled  “Notice  of  Allot¬ 
ment”  bearing  the  date  it  is  posted,  by 
registered  mail  to  each  member  eligible 
for  an  allotment  to  the  member’s  last 
known  address.  The  letter  shall  inform 
each  member  of  the  place  and  the  period 
of  time  when  allotment  selections  will  be 
accepted.  In  addition,  copies  of  the  rules 
and  regulations  in  this  part,  together 
with  copies  of  the  Area  Director’s  letter, 
shall  be  posted  at  several  conspicuous 
places  on  and  in  the  vicinity  of  the  reser¬ 
vation. 

§  130.7  Priority  of  owners  of  improve¬ 
ments.  Priority  in  the  selection  of  land, 
upon  which  there  are  improvements,  will 
be  given  to  those  members  who  own  the 
improvements,  provided  such  improve¬ 
ments  were  placed  thereon  prior  to  July 
1,  1954.  The  lands  classed  as  improved 
tracts  will  be  designated  on  the  map 
used  for  allotting  purposes  by  the  Area 
Director.  The  owner  of  the  improve¬ 
ments  on  the  land  shall  file  on  such  land 
for  allotment  selection  within  a  period 
of  15  days  from  the  date  of  the  “Notice  of 
Allotment”.  Failure  of  such  member  to 
take  the  required  action  within  the  spec¬ 
ified  time  will  constitute  a  forfeiture  of 
this  priority  rights  — 

§  130.8  Priority  of  previous  selectees. 
Priority  in  the  selection  of  subjugated  or 
unsubjugated  land  which  has  not  been 
selected  in  accordance  with  §  130.7  will 
be  given  to  those  members  who  submit 
documentary  evidence  to  show  that  a 
bona  fide  selection  was  made  prior  to  Au¬ 
gust  25,  1950,  the  date  of  the  act  above 
cited.  Acceptable  proof  must  be  in  the 
form  of  an  official  letter  or  other  docu¬ 
ment  of  acknowledgment  from  the 
Bureau  of  Indian  Affairs.  Members 
claiming  priority  rights  as  previous  se¬ 
lectees  will  be  given  from  the  15th  day 
to  the  45th  day  from  the  date  of  the 
“Notice  of  Allotment”  for  filing  accept-  „ 
able  proof  and  15  days  following  this  to 
make  selections.  Priority  of  selection 
shall  be  based  upon  the  order  in  which 
the  previous  selectees  had  filed  their  un- 
atpproved  selections  with  the  Bureau. 
Failure  of  a  member  to  take  the  required 
action  within  the  specified  time  will  con¬ 
stitute  a  forfeiture  of  this  priority  rjght. 

§  130.9  Priority  of  selecting  remain¬ 
ing  lands  available  for  allotment.  Upon 
the  expiration  of  the  60-day  period,  as 
outlined  in  §§  130.7  and  130.8,  the  order 
of  preference  for  the  members  who  have 
not  yet  made  selections  for  the  remain¬ 
ing  lands  will  be  determined  by  a  draw¬ 
ing  of  numbers  conducted  by  the  Area 
Director,  or  his  authorized  representa¬ 
tive.  Notice  of  drawing  for  order  num¬ 
ber  shall  be  sent  to  members  by  regis¬ 
tered  mail  ten  days  in  advance  of  the 


RULES  AND  REGULATIONS 


(Sec.  5,  49  Stat.  31;  15  T7.  S.  C  7l5d  v 
10752, 23  F.  R.  973)  ’  E 

Hatfield  Chilsok 
Acting  Secretary  of  the  Interior. 
March  18,  1958. 

[F.  R.  Doc.  58-2122;  Filed,  Mar  21  iq« 
8:46  a.  m:i  ’  m 


date  set  out  for  the  drawing.  There 
shall  be  only  one  drawing  of  numbers  for 
all  members.  Members  who  are  minors 
and  others  who  are  under  legal  disability 
shall  have  a  number  drawn  for  them  by 
a  parent  or  the  Area  Director’s  author¬ 
ized  representative.  Members  who  are 
unable  to  appear  personally  may  ap¬ 
point  a  representative  in  accordance 
with  the  procedure  for  such  appointment 
contained  in  §  130.5  Method  of  selection. 

All  numbers  shall  be  taken  and  the 
drawing  closed  on  the  date  selected  for 
same.  If  members  eligible  to  draw  a 
number  either  for  themselves  or  for  a 
minor  shall  fail  to  appear  on  the  date 
set  for  the  drawing,  the  representative 
of  the  Area  Director  is  authorized  to 
make  the  drawing  for  such  persons.  The 
selection  of  land  shall  be  made  in  the 
order  established  by  the  drawing.  The 
person  entitled  to  make  the  first  selec¬ 
tion  by  reason  of  drawing  the  number 
“1”  will  be  allowed  five  days  from  the 
date  of  notification  within  which  to  ap¬ 
pear  at  the  allotting  office  and  make  his  part, 
selection.  Following  the  completion  of 
the  allotment  selection  by  the  person 
holding  the  number  “1”  or  the  expiration 
of  the  5 -day  period,  whichever  comes 
first,  the  holder  of  number  “2”  will  be 
notified  in  writing  to  appear  at  the  al¬ 
lotting  office  as  soon  as  possible  and  not 
later  than  five  days  from  the  date  of  the 
notice  for  the  purpose  of  making  his 
selection.  The  holders  of  each  of  the 
next  consecutive  numbers  drawn  will  be 
mailed  a  similar  notice  as  the  selection 
by  the  holder  of  the  preceding  number  is 
completed  or  at  the  expiration  of  the 
5-day  period  for  making  the  selection. 

The  selection  of  each  selectee  shall  be 
made  within  five  days  from  the  date  of 
his  notification.  Otherwise,  the  order  of 
preference  obtained  in  the  drawing  will 
be  forfeited  and  his  selection  may  not  be 
made  prior  to  the  selection  of  the  holder 
of  the  next  highest  number  in  the  draw¬ 
ing,  unless,  due  to  circumstances  beyond 
his  control,  he  is  unable  to  appear.  If 
his  selection  is  not  made  before  the 
holder  of  the  second  highest  number  to 
his  has  made  his  selection,  then  his 
number  shall  be  placed  next  in  line.  In 
the  event  he  again  fails  to  make  a  selec¬ 
tion  for  himself  or  a  member  of  his 
family,  the  Area  Director  or  his  author¬ 
ized  representative  shall  make  such  se- 
lectiofis  as  may  be  necessary  in  order 
that  the  selection  process  may  not  be 
unduly  delayed  and  that  the  schedule  of 
allotments  may  be  closed. 

§  130.10  Disposition  of  improvements. 

Any  member  owning  improvements  on 
land  selected  properly  by  another  mem¬ 
ber  may  remove,  or  otherwise  dispose  of 
the  improvements,  within  a  60-day  pe¬ 
riod  from  the  date  of  notification  by  the 
Area  Director  to  such  member  to  dis¬ 
pose  of  such  improvements.  If  in  any 
case  the  whereabouts  of  the  owner  of 
the  improvements  is  not  immediately 
known,  an  additional  reasonable  time 
may  be  allowed  by  the  Area  Director  in 
which  to  locate  the  owner  so  that  he,  or 
his  duly  appointed  representative,  may 
have  an  opportunity  to  remove  or  dis¬ 
pose  of  such  improvements. 

§  130.11  Submittal  of  allotment  sched¬ 
ule.  Upon  the  completion  of  the  allot¬ 


ment  selections,  a  certified  allotment 
schedule  containing  the  names  of  the 
allottees,  the  legal  descriptions  of  their 
selections  and  other  pertinent  informa¬ 
tion,  shall  be  prepared  by  the  Area  Di¬ 
rector.  The  allotment  schedule  shall  be 
submitted  to  the  Secretary  of  the  In¬ 
terior,  through  the  Commissioner  of 
Indian  Affairs,  for  approval. 

§  130.12  Issuance  of  trust  patents. 

With  the  request  for  approval  of  the 
allotment  schedule,  the  Area  Director  Chapter  I — Office  of  the  I 
shall  also  request  the  Secretary  of  the  Defense 

Interior  to  authorize  the  Director,  Bu¬ 
reau  Of  Land  Management  to  issue  trust  Subchapter  A — Armed  Services 

patents  for  each  of  the  selections  in  ac-  Regulation 

cordance  with  the  act  of  January  12,  Part  12 — Labor 

1891  (26  Stat.  712),  as  amended  by  the 

act  of  March  2,  1917  (39  Stat.  969,  976).  OVERTIME*  EXT**"!iY  SHIFT. 

SHIFT  WORK 

§  130.13  Special  instructions.  To  fa-  _ .  _  . 

cilitate  the  work  of  the  Area  Director  the  _  °f 

Commissioner,  Bureau  of  Indian  Affairs  H16. °W^gn™Vioe 

may  issue  special  instructions  consistent  ,  oPfM.pVa?v8Af  Twine 
with  the  rules  and  regulations  in  this  » *  Sec  ^  of  DefenseJD 


58-2123;  Filed,  Mar.  21,  1958; 
8:47  a.  m.) 


TITLE  30 — MINERAL  RESOURCES 


Chapter  II — Geological  Survey, 
Department  of  the  Interior 

Part  222 — Reports  and  Inspections  of 
Facilities  and  Agencies  for  the  Pro¬ 
duction,  Processing,  Storage  and 
Transportation  of  Petroleum  and 
Petroleum  Products 


retention  of  records 

A  notice  of  intention  to  amend  the 
proviso  in  the  introductory  paragraph  of 
§  302.6  was  published  in  the  Federal 
Register  of  December  18,  1957  (22  F.  R. 
10123).  By  F.  R.  Doc.  58-1306  (23  F.  R. 
1110)  §  302.6  was  redesignated  §  222.6. 
The  purpose  of  the  amendment  was  to 
require  persons  and  companies  subject 
to  the  Connally  “Hot  Oil”  Act  (15 
U.  S.  C.,  secs.  715-715k)  to  retain  their 
records  for  not  less  than  five,  rather 
than  three,  years.  The  five-year  reten¬ 
tion  period  would  conform  to  the  pres¬ 
ent  statute  of  limitations  for  criminal 
offenses.  The  notice  provided  that  prior 
to  adoption  of  the  amendment,  con¬ 
sideration  would  be  given  to  any  data, 
views  or  arguments  pertaining  thereto 
which  were  submitted  in  writing  to  the 
Secretary  of  the  Interior  and  received 
within  30  days  from  the  date  of  publica¬ 
tion  of  the  notice.  No  data,  views,  or 
arguments  pertaining  to  the  proposed 
amendment  were  received  within  the 
time  allowed.  Therefore,  the  changed 
language  in  the  proviso  in  the  introduc¬ 
tory  paragraph  of  §  222.6  (formerly 
§  302.6)  is  adopted  as  published  and  is 
set  forth  as  follows:  “Provided,  That 
when  such  records  have  been  retained 
for  a  period  of  not  less  than  5  years  the 
board  may  upon  written  request  of  the 
operator,  grant  permission  to  destroy  or 
dispose  of  such  records.” 

This  amendment  shall  become  effec¬ 
tive  30  days  after  publication  in  the 
Federal  Register. 
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citify  delivery  or  performance  sched- 
Srs  which  may  be  reasonably  antici- 
“Tpd  to  necessitate  overtime. 

P  <b)  in  the  negotiation  of  contracts 
.  excess  of  $10,000,  the  contracting  offi- 
er  consistent  with  the  nature  and  size 
S  the  procurement,  shall  use  his  best 
fforts  (1>  to  ascertain  the  extent  to 
which  proposals  and  quotations  are 
hased  on  the  payment  of  overtime  pre- 
JSmns  and  shift  premiums,  and  (2)  to 
negotiate  contract  prices  or  estimated 
costs  which  are  not  based  on  the  pay¬ 
ment  of  overtime  premiums  or  shift  pre¬ 
miums  taking  into  consideration  the 
nracticability  of  procurement  from  other 
sources  of  all  or  a  part  of  the  require- 


(c)  All  contracts,  other  than  firm 
fixed-price  contracts  or  fixed-price  con¬ 
tracts  with  escalation  (which  do  not 
provide  for  any  labor  escalation),  shall 
provide  that  payment  of  overtime  pre¬ 
miums  and  shift  premiums  shall  be 
allowed,  or  considered  in  pricing,  only 
to  the  extent  approved  in  accordance 
with  §  12.102-4. 

(d)  Overtime  for  which  overtime 
premiums  will  be  at  Government  expense 
shall  not  be  approved  under  a  contract 
where  the  contractor  is  already  obliga¬ 
ted,  without  the  right  to  additional  com¬ 
pensation,  to  meet  the  required  delivery 


date. 

Ce>  Where  overtime  premiums  or  shift 
premiums  are  being  paid  in  connection 
with  the  performance  of  Government 
contracts,  the  continued  need  therefor 
shall  be  subject  to  periodic  review,  in  ac¬ 
cordance  with  Departmental  procedures. 

(f)  Where  two  or  more  military  con¬ 
tracting  activities  have  concurrent  con¬ 
tracts  at  a  single  facility,  and  the 
approval  of  payments  of  overtime  pre¬ 
miums  or  shift  premiums  by  one  such 
activity  is  likely  to  affect  the  perform¬ 
ance  of,  or  payments  in  connection  with, 
contracts  of  another  such  activity,  the 
activities  concerned  will  agree  as  to 
which  will  represent  them  in  (1)  de¬ 
termining  whether  such  payment  shall 
be  approved^ pursuant  to  §  12.102-4,  and 

(2)  scheduling  of  periodic  reviews.  De¬ 
cisions  of  such  representative  shall  be 
binding  upon  all  contracting  activities 
concerned.  Ordinarily,  in  the  absence 
of  evidence  to  the  contrary,  a  contract¬ 
ing  activity  may  rely  on  the  contractor’s 
statement  that  such  approval  will  not 
affect  the  performance  of,  or  payments 
in  connection  with,  any  contract  of  an¬ 
other  activity.  If  the  contracting  activ¬ 
ities  do  not  agree  within  a  reasonable 
time  on  which  one  will  represent  them, 
the  Secretary  concerned  (or,  in  the  case 
where  two  or  more  military  departments 
are  involved,  the  Assistant  Secretary  of 
Defense  (Supply  and  Logistics) )  shall  be 
requested  to  appoint  the  representative. 


5 12.102-4  Approvals,  (a)  Overtime 
premiums  and  shift  premiums  at  Gov¬ 
ernment  expense  may  be  approved  by  the 
Secretary  concerned,  or  his  designee, 
when  any  such  official  determines  in 
writing  that  such  approval : 

(1)  Is  necessary  to  meet  delivery  or 
performance  schedules,  and  such  sched- 
t  I  ules  are  determined  to  be  extended  to 
r  I  the  maximum  consistent  with  essential 
t  I  military  objectives; 


(2)  Is  necessary  to  make  up  for  delays 
beyond  the  control  and  without  the  fault 
or  negligence  of  the  contractor;  or 

(3)  Is  necessary  to  eliminate  foresee¬ 
able  production  bottlenecks  of  an  ex¬ 
tended  nature  which  cannot  be  elimi¬ 
nated  in  any  other  way. 

(b)  The  designee  referred  to  in  para¬ 
graph  (a)  of  this  section  may  be  one  or 
more  officers  or  civilian  officials  desig¬ 
nated  personally  by  a  Secretary  for  the 
purpose  of  approving  overtime  premiums 
and  shift  premiums  at  Government 
expense. 

(c)  Such  approvals  shall  ordinarily  be 
prospective,  but  may  be  retroactive 
where  justified  by  the  circumstances. 

(d)  Such  approvals  may  be  for  an 
individual  contract,  project,  or  program, 
or  for  a  plant,  division,  or  company,  as 
most  practicable. 

§  12.102-5  Exceptions.  Sections 
12.102-3  and  12.102-4  do  not  apply  to 
overtime  premiums  or  shift  premiums 
which  are  paid  for  work: 

(a)  Necessary  to  cope  with  emergen¬ 
cies  such  as  those  resulting  from,  acci¬ 
dents,  natural  disasters,  or  breakdowns 
of  production  equipment,  or  occasional 
production  bottlenecks  of  a  sporadic 
nature: 

(b)  By  indirect  labor  employees,  such 
as  those  performing  duties  in  connection 
with  administration,  protection,  trans¬ 
portation,  maintenance,  standby  plant 
protection,  operation  of  utilities,  or 
accounting ; 

(c)  In  the  performance  of  tests,  in¬ 
dustrial  processes,  laboratory  proce¬ 
dures,  loading  or  unloading  of  transpor¬ 
tation  media,  and  operations  in  flight 
or  afloat  which  are  continuous  in  nature 
and  cannot  reasonably  be  interrupted  or 
otherwise  completed;  or 

(d)  Which  will  result  in  lower  over¬ 
all  cost  to  the  Government.  However, 
the  cost  of  such  overtime  premiums  or 
shift  premiums  may  be  allowed,  or  con¬ 
sidered  in  pricing  (on  the  same  basis  as 
other  indirect  costs) ,  only  to  the  extent 
the  amount  thereof  is  reasonable  and 
properly  allocable  to  the  work  involved. 

§  12.102-6.  Construction  contracts. 
In  addition  to  the  foregoing  require¬ 
ments  of  §  12.102,  no  expediting  action 
involving  additional  costs  under  a  con¬ 
struction  contract  shall  be  taken  without 
the  prior  approval  of  the  Assistant 
Secretary  of  Defense  (Properties  and 
Installations),  pursuant  to  Public  Law 
85-170  or  any  substantially  identical  law. 

(R.  S.  161,  sec.  2202,  70A  Stat.  120;  5  U.  S.  C. 
22,  10  U.  S.  C.  2202.  Interpret  or  apply  sec. 
2304,  70A  Stat.  128,  10  U.  S.  C.  2304) 

Maurice  W.  Roche, 
Administrative  Secretary. 

March  18,  1958. 

[F.  R.  Doc.  58-2135:  Filed,  Mar.  21,  1958; 
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Chapter  V — Department  of  the  Army 

Subchapter  C— Military  Education 

Part  542 — Schools  and  Colleges 

NATIONAL  DEFENSE  CADET  CORPS 

Part  542,  including  §§  542.1  to  542.16, 
is  revised  to  read  as  follows: 


Sec. 

542.1  Authority. 

542.2  Program. 

542.3  Purpose. 

542.4  Definitions. 

542.5  Supervision. 

642.6  Responsibility. 

542.7  Channels  of  communication. 

542.8  Educational  Institutions. 

542.9  Divisions  of  NDCC. 

542.10  Application. 

542.11  Bonds. 

542.12  Government  property. 

542.13  Requisitions. 

542.14  Maintenance  of  equipment. 

542.15  Care  and  safekeeping  of  arms,  am¬ 

munition,  and  equipment. 

542.16  Instructors. 

542.17  Use  of  Reserve  officers  as  military 

instructors. 

542.18  Organization  and  discipline. 

542.19  Military  training  and  Instruction. 

542.20  Maintenance  of  required  standards. 

542.21  Credit  for  training. 

542.22  Awards  and  insignia. 

Authority:  §§  542.1  to  542.22  Issued  under 
sec.  3012,  70A  Stat.  157;  10  U.  S.  C.  3012. 
Interpret  or  apply  secs.  3540,  4651,  70A  Stat. 
202,  260;  10  U.  S.  C.  3540,  4651. 

Source:  AR  350-250,  February  13,  1958. 

§  542.1  Authority.  The  National  De¬ 
fense  Cadet  Corps  (NDCC)  program  is 
organized  under  the  authority  of  title  10, 
United  States  Code,  sections  3540  (b) 
and  4651  (formerly  section  55c,  National 
Defense  Act  of  1916,  as  amended) . 

§  542.2  Program.  The  NDCC  pro¬ 
gram  is  conducted  in  secondary  schools. 
The  Department  of  the  Army  provides 
equipment  and  training  guidance  to  in¬ 
clude  a  detailed  program  of  instruction 
and  supervision,  to  support  prescribed 
training.  The  participating  schools  and 
their  students  bear  the  costs  of  instruc¬ 
tors,  uniforms,  and  general  support  of 
the  program.  The  prescribed  course  of 
instruction  comprises  3  years,  designated 
MI-1,  MI— 2,  and  MI-3,  with  96  hours  of 
instruction  per  academic  year.  A  fourth 
year  of  military  instruction  (MI-4)  is 
provided  on  an  optional  basis  for  those 
institutions  desiring  a  4-year  curriculum. 

§  542.3  Purpose.  The  purpose  of  the 
NDCC  program  is  to  provide  military 
training  that  will  be  of  benefit  to  the 
student,  and  of  value  to  the  Army  if  he 
should  become  a  member  thereof. 

§  542.4  Definitions.  The  following 
definitions  will  apply  in  the  administra¬ 
tion  of  the  NDCC  program: 

(a)  Annual  formal  inspection.  An  in¬ 
spection  of  each  NDCC  school  conducted 
annually  by  Army  commanders  or  their 
representatives  in  accordance  with  De¬ 
partment  of  the  Army  instructions. 

(b)  Army  commqnder.  Army  com¬ 
mander  includes: 

(1)  Commanding  generals,  ZI  armies. 

(2)  Commanding  General,  United 

States  Army,  Pacific. 

(3)  Commanding  General,  United 

States  Army,  Alaska. 

(4)  Commanding  General,  United 

States  Army,  Caribbean. 

(c)  Certificates  of  completion.  DA 
Form  254  (Military  Training  Certificate) 
is  presented  to  students  who  successfully 
complete  the  entire  prescribed  course  of 
military  training.  A  certificate  in  letter 
form,  stating  the  amount  of  military 
training  received  is  presented  to  students 
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who  do  not  complete  the  prescribed 
course  of  training. 

(d)  Honor  NDCC  School  rating.  A 
rating  awarded  annually  by  the  Depart¬ 
ment  of  the  Army  to  NDCC  (Division  A) 
schools  which  have  maintained  an  excep¬ 
tionally  high  standard  of  military  train¬ 
ing  during  the  school  year,  as  determined 
by  the  results  of  inspection. 

(e) '  Professor  of  military  science  and 
tactics  ( PM  ST ) .  The  academic  title  con¬ 
ferred  upon  the  senior  military  instructor 
of  NDCC  schools. 

§  542.5  Supervision,  (a)  The  Depart¬ 
ment  of  the  Army  is  the  agency  of  the 
Federal  Government  charged  by  law  with 
the  following: 

(1)  Formulation  and  preparation  of 
plans,  policies,  regulations,  and  instruc¬ 
tions  implementing  the  statutory  pro¬ 
visions  pertaining  to  the  NDCC. 

(2)  Supervision  of  the  execution  of 
pertinent  laws  relating  to  the  NDCC  pro¬ 
gram. 

(b)  The  Chief  of  Staff,  United  States 
Army,  exercises  supervision  and  control 
over  the  NDCC  program. 

(c)  The  Chief  of  U.  S.  Army  Reserve 

and  ROTC  Affairs  advises  and  assists  the 
Chief  of  Staff  in  the  exercise  of  his  sup¬ 
ervision  and  control  of  the  NDCC  pro¬ 
gram.  V. 

(d)  The  Adjutant  General  is  the  ad¬ 
ministrative  agency  of  the  Department 
of  the  Army  for  NDCC  matters. 

§  542.6  Responsibility,  (a)  The  Com¬ 
manding  General,  United  States  Conti¬ 
nental  Army  Command  is  responsible  for 
the  general  direction,  supervision,  in¬ 
spection,  and  coordination  of  all  matters 
pertaining  to  the  organization  and  train¬ 
ing  of  NDCC  schools. 

(b)  Army  commanders  are  responsible 
for  the  operation,  training,  and  adminis¬ 
tration  of  the  NDCC  program  within 
their  respective  areas. 

(c)  The  Commanding  General,  Sec¬ 
ond  United  States  Army  is  responsible 
for  the  military  training  activities  in  the 
institutions  of  the  District  of  Columbia 
provided  for  under  this  part. 

(d)  Commanding  Generals,  United 
States  Army  Corps  (Reserve),  or  chiefs 
of  United  States  Army  military  districts, 
are  responsible  for  such  duties  in  con¬ 
nection  with  the  operation,  training,  and 
administration  of  the  NDCC  program 
within  their  respective  areas  as  may  be 
delegated  by  the  Army  commander. 

§  542.7  Channels  of  communication. 
(a)  NDCC  correspondence  normally  is 
routed  through  the  chain  of  command. 
Administrative  matters  from  Army  com¬ 
mand  level  will  be  forwarded  direct  to 
the  Adjutant  General,  Department  of 
the  Army,  Washington  25,  D.  C.,  Attn: 
AGPB-O,  and  matters  concerning  or¬ 
ganizing  and  training  will  be  addressed 
to,  or  routed  through,  Commanding  Gen¬ 
eral,  Unitd  States  Continental  Army 
Command.  Headquarters,  Department 
of  the  Army  normally  will  employ  iden¬ 
tical  return  channels. 

(b)  Heads  of  institutions  are  at  lib¬ 
erty  to  address  any  Army  echelon  they 
consider  appropriate.  Normally,  how¬ 
ever,  it  is  considered  desirable  that  in¬ 
stitutional  problems  be  addressed  to  the 
Army  commander  concerned. 


RULES  AND  REGULATIONS 

§  542.8  Educational  institutions,  (a) 
The  institutions  authorized  to  conduct 
NDCC  training  under  the  regulations  of 
this  part  include  those  educational  in¬ 
stitutions,  public  or  private,  having  not 
less  than  100  physically  fit  male  students 
above  the  age  of  14  years  and  which  do 
not  maintain  Reserve  Officer  Training 
Corps  units.  Each  school  within  a  mul¬ 
tiple  school  unit  must  meet  this  enroll¬ 
ment  requirement  in  order  to  be  eligible 
to  participate  in  this  program. 

(b)  In  order  to  avail  themselves  of 
the  privileges  prescribed  by  the  regula¬ 
tions  of  this  part,  the  institutions  con¬ 
cerned  must  agree  to  the  following: 

(1)  To  provide  the  course  of  military 
instructions  prescribed  or  approved  by 
Headquarters,  Department  of  the  Army. 

(2)  That  any  student  who  enters  upon 
the  prescribed  course  of  military  train¬ 
ing  will  be  required  to  continue  the 
training  for  the  remainder  of  that  aca¬ 
demic  year,  as  a  prerequisite  for  gradua¬ 
tion  or  promotion  from  that  year’s 
course,  unless  excused  therefrom  by  the 
head  of  the  institution,  upon  the  recom¬ 
mendation  of  the  professor  of  military 
science  and  tactics. 

(3)  To  allot  and  require  an  average  of 
not  less  than  3  hours  a  week  per  school 
year  to  the  prescribed  course  of  military 
training. 

§  542.9  Division  of  NDCC.  The  NDCC 
program  is  composed  of  two  divisions: 
NDCC  (Division  A),  and  NDCC  (Divi¬ 
sion  B)  schools. 

(a)  NDCC  ( Division  A).  Schools  de¬ 
siring  and  authorized  to  conduct  the 
program  of  instruction  prescribed  by  the 
Department  of  the  Army  in  accordance 
with  §  542.19  (a)  (1)  and  (2). 

(b)  NCDD  (Division  B) .  Schoolscon¬ 
ducting  a  progressive  course  of  military 
instruction  using  the  prescribed  program 
of  instruction  for  NDCC  schools  as  a 
guide.  Minimum  instruction  require¬ 
ments  are  listed  in  §  542.19  (a)  (3). 

§  542.10  Application,  (a)  When  an 
educational  institution  which  is  not  re¬ 
ceiving  Government  assistance  under 
the  provisions  of  the  statute  cited  in 
§  542.1  desires  to  receive  such  assistance, 
the  authorities  of  the  institution  will 
submit  an  application  in  substantially 
the  following  format  to  the  Army 
commander. 


.  (Place) 


(Date) 

Subject:  Military  Training  under  the  Na¬ 
tional  Defense  Cadet  Corps  program. 

To:  Commanding  General, _ 

U.  S.  Army: 

1.  The  . . . . . of 

(Governing  body) 


(Name  of  institution) 

located  at  _ 

desires  to  participate  in  the  National  Defense 
Cadet  Corps  program  and  conduct  the 
(Division  A)  (Division  B)  program  of  in- 
( Cross  out  one) 
struction. 

2.  Number  of  physically  fit  male  students 

above  the  age  of  14  years  enrolled  at  the 
institution: _ 

3.  Military  training  (will)  (will  not)  be  re¬ 
quired  of  all  eligible  students. 


4.  Number  of  such  students  who  will  ««.*  1 
ticipate  in  the  prescribed  military  tr^" 

5.  The  authorities  of  the  institution  atr*. 

to  allot  and  require  an  average  of  not  l/* 
than  3  hours  a  week  per  school  year  to  th 
course  of  military  training  prescribed  bv  th! 
Secretary  of  the  Army.  .  3  tne 

6.  They  further  agree  that  when  an* 
student  enters  upon  such  course  of  mllitar*  I 
training  it  will,  as  regards  such  student  il 

a  prerequisite  for  graduation  or  promotion 
for  that  academic  year  unless  such  student 
is  excused  from  this  training  by  the  head 

of  the  institution,  upon  recommendation  erf 
the  professor  of  military  science  and  tactic* 

7.  The  authorities  of  the  institution  am* 
to  provide  an  instructor  who  is  qualified!! 
teach  the  course  of  military  training  pre 
scribed  by  the  Secretary  of  the  Army,  and 
who  is  acceptable  to  the  Department  of  the 
Army.  It  is  understood  that  if  credit  for  ' 
the  NDCC  training  toward  completion  of 
the  senior  division  ROTC  is  desired,  the  pro¬ 
fessor  of  military  science  and  tactics  must  be 

a  retired  or  Reserve  officer  of  the  Army  not 
on  active  duty. 

8.  The  authorities  of  the  institution  win 
provide  suitable  storage  facilities  for  all  Go*, 
ernment  property  issued  to  the  institution 
and  will  take  such  measures  as  are  necessary 
to  properly  care  for  the  same;  they  will  cause 
to  be  executed,  on  DA  Form  1622,  a  bond  In 
such  amount  as  the  Army  commander  de¬ 
termines  necessary  for  the  care  and  safe¬ 
keeping  of  the  Government  property  to  be 
issued,  and  for  its  return  when  reauired 

Signature _ 

(Head  of  institution) 

(b)  Upon  receipt  of  the  application, 
the  Array  commander  will  have  inspec¬ 
tion  of  the  institution  accomplished  to 
determine  whether  the  requirements  of 
the  regulations  of  this  part  for  the  par¬ 
ticipation  in  the  NDCC  program  are 
fulfilled.  The  application,  together  with 
report  of  such  inspection,  and  comments 
and  recommendations  of  the  Army  com¬ 
mander  regarding  approval  or  disap¬ 
proval  of  application,  will  be  submitted 
through  Commanding  General,  United 
States  Continental  Army  Command  to 
The  Adjutant  General,  Department  oi 
the  Army,  Washington  25,  D.  C.,  Attn: 
AGPB-O.  Upon  approval  of  the  appli¬ 
cation  by  Headquarters,  Department  of 
the  Army,  requisitions  for  appropriate 
equipment  will  be  made  by  the  institution 
on  DD  Form  1149  series  (Requisition  and 
Invoice/Shipping  Document)  and  will  be 
forwarded  to  the  Army  commander  for 
approval.  After  the  value  of  all  property 
to  be  issued  to  the  institution  has  been 
determined,  a  bond  in  such  amount  as 
the  Army  commander  determines  neces¬ 
sary  in  accordance  with  §  542.11  will  be 
furnished  by  the  institution  to  the  Army 
commander.  Upon  receipt  of  the  bond, 
the  Army  commander  will  forward  the 
requisitions  to  appropriate  distribution 
depots  for  supply  action.  All  expenses 
incident  to  the  supply  of  units  estab¬ 
lished  under  the  provisions  of  the  regu¬ 
lations  of  this  section  will  be  borne  from 
ROTC  funds  allocated  to  the  heads  of 
technical  services,  and  Army  command¬ 
ers,  when  appropriate. 

§  542.11  Bonds,  (a)  A  bond  for  the 
care  and  safekeeping  of  Government 
property  issued,  and  for  its  return  when 
required,  will  be  furnished  to,  and  filed 
by,  the  Army  commander  on  DA  Form 
1622  (Bond  for  Safekeeping  of  Property 
Issued  to  Educational  Institutions  under 
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section  47  or  section  55c,  National  De¬ 
fense  Act  of  June  3,  1916,  as  amended) 
after  approval  thereof  by  the  Army  judge 
advocate  as  to  legal  sufficiency,  form,  and 
correctness  of  execution.  Where  appro¬ 
priate,  DA  Form  1622-1  (Affidavits  of 
individual  Sureties)  will  be  executed  and 
made  a  part  of  the  bond. 

<b)  The  appropriate  Army  commander 
will  determine  the  amount  of  the  bond 
which  is  deemed  adequate  to  protect  the 
interest  of  the  Government  in  the  prop¬ 
erty  involved.  In  making  such  determi¬ 
nation,  consideration  will  be  given  to  the 
quantity,  value,  and  type  of  property 
issued;  the  administrative  controls  pre¬ 
scribed  by  the  institution  and  their  ef¬ 
fectiveness;  and  the  loss  experienced  at 
the  institution.  Adjustment  of  the  bond 
may  be  authorized  or  directed  by  the 
Army  commander  whenever  considered 
necessary. 

(c)  Army  commanders  may  authorize 
the  acceptance  of  bonds  without  surety 
thereon  when,  upon  satisfactory  show¬ 
ing  of  its  financial  responsibility,  the 
bond  of  the  principal  without  surety  is 
deemed  ample  security  to  protect  the 
interest  of  the  Government-  The  finan¬ 
cial  resources  of  the  institution,  its  credit 
standing,  and  such  other  factors  as  are 
pertinent  should  be  considered  in  deter¬ 
mining  the  financial  responsibility  of  the 
institution  in  this  connection. 

(d)  The  high  schools  of  the  District  of 
Columbia  are  not  required  to  furnish 
bond  as  prescribed  in  paragraphs  (a) 
and  (b)  of  this  section.  See  act  March 
3,1925  (43  Stat.  1232). 

(e)  Bonds  furnished  in  accordance 
with  the  foregoing  instructions  will  be 
terminated  when  there  is  no  need  for 
their  continuance,  and  will  be  kept  on 
file  at  Army  Headquarters.  Notice  of 
such  termination  will  be  sent  to  the 
institutions  concerned. 

(f)  Where  a  bond  presently  in  force 
conforms  to  the  requirements  set  forth 
above,  no  change  is  required.  DA  Form 
1622  prescribed  in  paragraph  (a)  of  this 
section  will  be  used  when  a  new  bond  is 
required. 

§  542.12  -  Government  property. 
Government  property  and  equipment 
authorized  for  NDCC  schools  is  pre¬ 
scribed  by  TA  145-7  (Administrative  reg¬ 
ulations  pertaining  to  allowances  of 
equipment)  t  The  official  of  the  institu¬ 
tion  designated  by  the  head  of  the  insti¬ 
tution  under  the  provision  of  paragraph 

(b)  (2)  of  this  section  will  perform  the 
duties  indicated  in  this  section. 

(a)  Personnel.  Clerical  personnel  re¬ 
quired  for  the  issue  and  accountability 
of  Government  property  must  be  pro¬ 
vided  by  the  authorities  of  the  institu¬ 
tion. 

(b)  Accounting.  (1)  Government 
property  issued  to  educational  institu¬ 
tions  under  the  provisions  of  the  au¬ 
thority  cited  in  §  542.1  must  be  ac¬ 
counted  for  on  document  furnished  by 
Headquarters,  Department  of  the  Army 
for  this  purpose. 

(2)  The  president  or  other  authority 
of  the  institution  will  be  requested  to 
authorize  a  designated  official  of  the  in¬ 
stitution  to  sign  all  property  papers  for 
the  institution  and  account  for  the  prop¬ 
erty  in  the  name  of  and  for  the  institu¬ 


tion.  This  authority  in  the  form  of  a 
certificate  will  be  transmitted  to  the 
Army  commander.  The  official  so  desig¬ 
nated  will  be  referred  to  as  “The  Mili¬ 
tary  Property  Custodian.” 

(3)  Accounting  records  will  conform 
to  principles  in  AR  735-5  (Administra¬ 
tive  regulations  pertaining  to  property 
accountability)  and  will  be  maintained 
generally  in  accordance  with  procedures 
prescribed  in  AR  145-421  (Administra¬ 
tive  regulations  pertaining  to  account¬ 
ing  procedures)  for  educational  institu¬ 
tions  maintaining  ROTC  units. 

(c)  Lost ,  destroyed,  or  damaged.  (1) 
Government  property  which  becomes 
unserviceable  through  fair  wear  and  tear 
incident  to  the  proper  and  authorized 
use  of  such  property  will  be  replaced  or 
repaired  at  the  expense  of  the  United 
States.  Such  property  may  be  dropped 
from  the  institution’s  accountability  on 
an  approved  DD  Form  200  (Report  of 
Survey) .  However,  should  the  approved 
Form  200  direct  the  shipment  of  the  un¬ 
serviceable  property  to  a  United  States 
Army  depot,  arsenal,  or  installation,  a 
copy  of  the  report  of  survey  authorizing 
the  shipment  will  be  attached  to  the 
shipping  document  by  the  consignor 
when  making  such  shipment.  In  this 
case,  the  retained  copy  of  the  shipping 
document  supported  by  a  copy  of  report 
of  survey  will  constitute  the  credit 
voucher. 

(2)  Government  property  lost,  de¬ 
stroyed,  or  damaged  by  fire,  flood,  theft, 
tornado,  or  other  similar  causes,  without 
fault  or  neglect  on  the  part  of  the  insti¬ 
tution,  its  servants,  or  employees,  or  any 
member  of  its  student  body  receiving 
military  training,  will  be  replaced  at  the 
expense  of  the  United  States,  except 
when  the  institution  has  insurance  cov¬ 
erage  against  such  losses.  To  determine 
whether  such  loss,  destruction,  or  dam¬ 
age  was  without  fault  or  neglect^on  the 
part  of  the  institution,  its  servants  or 
employees,  or  members  of  its  student 
body  receiving  military  training,  a  sur¬ 
vey  will  be  made  as  provided  in  AR  735- 
10  (Administrative  regulations  pertain¬ 
ing  to  property  accountability).  The 
surveying  officer  will  be  appointed  by 
the  Army  commander. 

(3)  All  other  loss,  destruction,  damage, 
or  deterioration  of  Government  property 
for  which  an  institution  is  accountable 
will  be  made  good  by  the  institution, 
and  Army  commanders  will  take  the 
necessary  action  to  cause  reimbursement 
to  be  made  to  the  United  States  for  such 
loss,  destruction,  damage,  or  deteriora¬ 
tion. 

(4)  Reports  of  loss,  theft,  and  recovery 
of  Government  property  issued  to  insti¬ 
tutions  as  prescribed  herein  will  be  initi¬ 
ated  and  processed  as  set  forth  in  AR 
210-84  (Administrative  regulations  per¬ 
taining  to  reports  of  loss,  theft,  and  re¬ 
covery  of  Government  property) , 

(d)  Inventories — (1)  By  whom  and 
when  made,  (i)  Inventories  of  all  Gov¬ 
ernment  property  at  each  institution  will 
be  made  at  least  once  each  year  by  the 
official  of  the  institution  authorized  to 
account  for  the  property  in  accordance 
with  AR  735-5.  This  annual  inventory 
will  be  made  during  the  period  between 
the  close  of  the  spring  term  of  one  aca¬ 


demic  year  and  the  opening  of  the  fall 
term  of  the  following  academic  year.  An 
Army  officer  on  active  duty  designated 
by  the  Army  commander  will  assist  at 
the  inventory,  and  will  verify  entry  of 
inventory  balances. 

(ii)  In  the  case  of  arms  and  other 
items  bearing  numbers,  serial  number  of 
each  weapon  or  similar  item  will  be 
checked.  The  contents  of  packages  con¬ 
taining  such  items  will,  upon  receipt 
thereof,  be  examined  and  verified  as  to 
quantity  and  serial  numbers.  Arms  and 
ammunition  not  to  be  put  to  immediate 
use  will  be  placed  in  original  containers, 
which  will  be  closed,  resealed,  and 
marked  to  show  date  of  such  examina¬ 
tion  and  verification.  The  same  pro¬ 
cedure  will  be  followed  when  account¬ 
ability  for  property  is  transferred,  and  at 
each  subsequent  annual  inventory.  Dur¬ 
ing  the  interim  between  inventories, 
the  seals  will  be  inspected  at  frequent 
intervals. 

(2)  Overages  and  shortages.  Any 
overages  disclosed  by  the  inventory 
will  be  taken  up  on  the  stock  record  ac¬ 
count  of  the  institution  on  DA  Form  444 
(Inventory  Adjustment  Report)  as 
“Found  at  School.”  DD  Form  200  (Re¬ 
port  of  Survey)  will  be  initiated  to 
coverall  shortages  disclosed  by  the  inven¬ 
tory,  unless  the  authorities  at  the  in¬ 
stitution  acknowledge  liability  for  the 
loss  and  make  restitution  therefor  to  the 
Government  as  contemplated  in  para¬ 
graph  (c)  (3)  of  this  section. 

§  542.13  Requisitions — (a)  Govern - 
ment  property.  Requisitions  for  Gov¬ 
ernment  property  signed  by  the  military 
property  custodian  for  an  educational  in¬ 
stitution  operating  under  the  provisions 
of  the  regulations  of  this  part  will  be 
submitted  to  the  Army  commander  or 
if  so  prescribed  by  the  Army  commander 
may  be  routed  to  the  Chief  of  United 
States  Army  Military  District  for  edit 
and  citation  of  funds,  if  required.  The 
Chief  of  United  States  Army  Military 
District  will  then  forward  the  requisition 
direct  to  the  appropriate  source  of 
supply. 

(b)  Transportation.  Shipment  of 
Government  property  from  United 
States  Army  depots,  arsenals,  armories, 
or  installations,  and  shipments  from  in¬ 
stitutions  to  United  States  Army  depots, 
arsenals,  armories,  or  installations  will 
be  made  on  Government  bills  of  lading 
at  the  expense  of  the  United  States. 
This  transportation  cost,  together  with 
the  cost  of  packing,  and  handling,  will 
be  paid  from  ROTC  funds  allocated  to 
the  head  of  the  appropriate  technical 
service,  or  Army  commander. .  Professor 
of  military  science  and  tactics  may  em¬ 
ploy  the  necessary  drayage  for  hauling 
Government  equipment  from  the  local 
railroad  delivery  point  to  the  institu¬ 
tion  and  from  the  institution  to  the  local 
railroad  receiving  point  when  no  Gov¬ 
ernment  transportation  is  available  or 
when  the  institution  has  no  transporta¬ 
tion.  Just  accounts  will  be  submitted  to 
the  Army  commander  for  approval  and 
payment. 

§  542.14  Maintenance  of  equipment — 
(a)  Organizational  maintenance  by  the 
institution.  The  authorities  of  the  in- 
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stitution  will  be  responsible  for  the  or¬ 
ganizational  (1st  and  2d  echelon)  main¬ 
tenance  and  must  provide  manual  labor 
connected  therewith.  To  accomplish 
this  mission,  the  Government  will  issue 
to  institutions,  on  properly  approved  req¬ 
uisitions  from  the  institution,  such  spare 
parts,  tools,  cleaning  materials,  and 
technical  publications  as  are  necessary. 

If  spare  parts,  implements,  appendages, 
etc.,  are  to  replace  similar  articles  which 
have  become  unserviceable  through  fair 
wear  and  tear  incident  to  proper  and 
authorized  use,  the  packing  and  han¬ 
dling  charges,  transportation  charges, 
and  the  cost  of  the  articles,  if  any,  will 
be  borne  by  ROTC  funds  allocated  to  the 
head  of  the  appropriate  technical  serv¬ 
ice.  If  equipment  requires  repair  be¬ 
yond  the  capabilities  of  the  institution, 
the  institution  authorities  will  immedi¬ 
ately  notify  the  Army  commander.  Sub¬ 
sequent  evacuation  action  will  be  taken 
by  the  institution  in  accordance  with 
instructions  issued  by  the  Army  com¬ 
mander. 

(b)  Field  and  base  maintenance. 
Army  commanders  will  be  responsible 
for  field  maintenance.  Heads  of  tech¬ 
nical  services  will  be  responsible  for  base 
maintenance.  The  costs  of  labor,  trans¬ 
portation,  packing,  and  handling  will  be 
paid  from  ROTC  funds  allocated  to 
Army  commanders  and  to  the  heads  of 
technical  services. 

§  542.15  Care  and  safekeeping  of 
arms,  ammunition,  and  equipment.  The 
authorities  of  institutions  are  responsi¬ 
ble  for  the  care  and  safekeeping  of  arms, 
ammunition,  and  equipment  which  have 
been  issued  to  them,  and  for  seeing  that 
proper  precautions  are  taken  to  prevent 
arms,  ammunition,  and  equipment  from 
being  improperly  used  and  from  falling 
into  the  hands  of  irresponsible  persons. 

§  542.16  Instructors.  The  institution 
will  provide  instructors  to  conduct  the 
military  training  program.  The  profes¬ 
sor  of  military  science  and  tactics  must 
be  a  retired  or  Reserve  officer  of  the 
Army  not  on  active  duty,  if  credit  to¬ 
ward  completion  of  the  senior  division 
ROTC  is  desired.  The  name  and  quali¬ 
fications  of  the  individual  selected  for 
professor  of  military  science  and  tactics, 
detailed  history  of  military  experience 
will  be  submitted  by  letter  through  com¬ 
mand  channels  to  The  Adjutant  General, 
Department  of  the  Army,  Washington 
25,  D.  C.,  Attn:  AGPB-O,  for  approval, 
after  participation  in  the  NDCC  program 
has  been  authorized.  Training  as  pro¬ 
vided  by  the  regulations  of  this  part  will 
not  be  conducted  until  assignment  of  the 
professor  of  military  science  and  tactics 
has  been  approved. 

5  542.17  Use  of  Reserve  officers  as 
military  instructors.  When  authorized 
by  commanders  of  the  area  or  his  desig¬ 
nated  representative.  Reserve  officers  not 
on  active  duty  may  be  utilized  to  give 
military  instruction  in  NDCC  schools. 

1  §  542.18  Organization  and  disci¬ 

pline — (a)  Organization.  Students  un¬ 
dergoing  military  training  will  be  or¬ 
ganized  into  training  companies  under 
either  the  triangular  or  pentomic 
(ROCID)  organizational  concepts.  Or- 
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ganization,  drill,  and  administration  of 
such  units  will  conform  as  nearly  as 
practicable  to  that  prescribed  for  simi¬ 
lar  units  of  the  Regular  Army. 

(b)  Discipline.  A  high  state  of  disci¬ 
pline  will  be  maintained  at  all  times 
while  students  are  undergoing  military 
training  or  instruction. 

§  542.19  Military  training  and  in¬ 
struction — (a)  Prescribed  course — (1) 
NDCC  (Division  A)  schools:  Except  as 
provided  in  subparagraph  (2)  of  this 
paragraph,  NDCC  (Division  A)  schools 
conduct  a  3 -year  program  of  instruction 
in  military  fundamentals  comprised  of 
military  instruction  course  (MI-1,  -2, 
and  -3)  as  prescribed  by  the  Department 
of  the  Army.  A  fourth  year  of  military 
instruction  (MI-4)  is  provided  on  a  vol¬ 
untary  basis.  In  order  to  retain  NDCC 
(Division  A)  school  designation,  an  in¬ 
stitution  must  continually  meet  the  fol¬ 
lowing  requirements: 

(1)  Support  the  prescribed  program  of 
military  instruction  in  such  a  manner 
that  the  unit  will  merit  a  rating  of  satis¬ 
factory  on  the  annual  formal  inspection. 

(ii)  Maintain  appropriate  regional  or 
State  accreditation. 

(2)  NDCC  (Division  A)  schools  which 
are  a  part  of  a  multiple  school  system 
having  junior  division  ROTC  units,  are 
authorized  by  the  regulations  of  this  part 
to  conduct  the  junior  division  ROTC 
program  of  instruction  on  an  optional 
basis. 

(3)  NDCC  (Division  B)  schools:  These 
schools  conduct  a  progressive  course  of 
military  instruction  which  follows,  as 
nearly  as  facilities  of  the  institution 
will  permit,  the  course  of  instruction 
prescribed  for  NDCC  schools.  The  in¬ 
struction  given  to  those  students  taking 
the  first  year’s  course  of  military  instruc¬ 
tion  in  this  division  must  include  the  fol¬ 
lowing  subject  as  a  minimum: 

(i)  Courtesies,  Customs  and  Rules  of 
Conduct. 

(ii)  Hygiene  and  First  Aid. 

(iii)  Nomenclature  and  Care  of  Rifle 
and  Equipment. 

(iv)  Rifle  marksmanship  (to  include 
gallery  practice  where  possible). 

(v)  Leadership,  Drill  and  Exercise  of 
Command. 

(b)  Records  of  training.  Training 
records  will  be  kept  in  the  department  of 
military  science  and  tactics  of  the  insti¬ 
tution,  and  will  show  specifically  the  fol¬ 
lowing  information: 

(1)  Date  and  duration  of  each  drill 
or  period  of  instruction. 

(2)  Type  of  drill  or  subjects  covered 
at  each  drill  or  period  of  instruction. 

(3)  Name  of  instructor  at  each  drill  or 
period  of  instruction. 

(4)  Number  of  students  present  at 
each  drill  or  period  of  instruction  for 
the  entire  period. 

(5)  The  score  of  each  student  when 
range  practice  is  held. 

(6)  Name  and  scores  of  students  fir¬ 
ing  qualification  in  arms  courses. 

(7)  Names  of  absentees  and  the  rea¬ 
son  for  absences. 

§  542.20  Maintenance  of  required 
standards,  (a)  Upon  determination  that 
an  NDCC  school  is  failing  to  maintain 
required  standards,  the  Army  .com- 


mander  will  promptly  contact  the  schoni 
authorities  for  the  purpose  of  evoS 
corrective  action.  Upon  final  determi  « 
nation  of  the  situation,  the  Army  cm 
mander  will  make  appropriate  recom 
mendations  through  channels  toThl 
Adjutant  General,  Department  of  iS 
Army,  Washington  25,  D.  C.,  Attiv 
AGPB-O.  These  recommendations  mav 
include,  but  need  not  be  limited  to-  * 

(1)  Temporary  waiver  not  to  exceed 
1  year  of  an  established  requirementfor 
retention  of  NDCC  (Division  A)  designs 
t'ion. 

(2)  Redesignation  of  a  Division  A 
school  to  Division  B. 

(3)  Placing  the  school  on  probation. 

(4)  Discontinuance  of  NDCC  school 
status. 

(b)  A  school  which  is  placed  on  pro. 
bation  will  be  notified  promptly  by  the 
Department  of  the  Army.  A  school 
placed  on  probation  will  remain  in  a 
probationary  status  for  1  academic  year 
If,  at  the  end  of  that  period,  the  defi¬ 
ciency  has  not  remedied,  action  will 
be  taken  to  withdraw  the  NDCC  program 
from  the  school.  • 

(c)  An  NDCC  (Division  B)  school  de¬ 
siring  NDCC  (Division  A)  designation 
will  submit  a  request  for  change  of  status 
to  the  Army  commander  60  days  prior  to 
commencement  of  the  academic  year 
The  request,  together  with  comments  and 
recommendations  of  the  Army  com¬ 
mander  regarding  approval  or  disap¬ 
proval  of  the  request,  will  be  submitted 
to  the  Commanding  General,  United 
States  Continental  Army  Command. 

§  542.21  Credit  for  training,  (a)  Stu¬ 
dents  who  complete  the  program  of  in¬ 
struction  described  in  §  542.19  (a)  (1) 
and  (2)  will  be  eligible  to  receive  credit 
not  to  exceed  the  first  year  of  the  senior 
division  ROTC,  as  determined  by  the  pro¬ 
fessor  of  military  science  and  tactics  and 
the  head  of  the  institution  maintaining 
the  senior  division  ROTC  unit,  provided 
the  NDCC  course  was  conducted  under 
the  direction  of  a  professor  of  military 
science  and  tactics  who  is  a  retired  or 
Reserve  officer  of  the  Army  not  on  active 
duty. 

(b)  Students  who  successfully  com¬ 
plete  the  entire  prescribed  course  of  mili¬ 
tary  training  are  entitled  to  a  certificate 
of  completion.  (DA  Form  254  (Military 
Training  Certificate) ) .  Students  who  do 
not  complete  the  prescribed  course  of 
training  may  be  presented  a  certificate, 
in  letter  form,  stating  the  amount  of 
military  training  received. 

1  542.22  Awards  and  insignia—  (a) 
Superior  MDCC  Cadet  Ribbon.  The  De¬ 
partment  of  the  Army  will  award  an¬ 
nually  the  Superior  NDCC  Cadet  Ribbon, 
with  certificate,  DA  Form  1773-3  ((Sta¬ 
tion  for  Superior  National  Defense  Cadet 
Ribbon  Award),  to  the  one  outstanding 
student  in  each  academic  year  (class) 
in  each  institution  within  the  NDCC 
program. 

(b)  Shoulder  sleeve  insignia.  Shoulder 
sleeve  insignia,  procured  without  expense 
to  the  Government,  is  authorized  for 
wear  by  students  of  NDCC  schools. 

(1)  Description.  On  a  blue  triangle 
with  a  Vs -inch  white  border,  3^»  inches 
on  a  side  overall,  a  white  sword,  point  up, 
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in  front  of  a  lamp  of  knowledge  counter- 

chSgHo«)  worn.  On  the  upper  part  of 

*  „uter  half  of  the  left  sleeve  of  the 
^prSatcoat  and  shirt  when  prescribed 
normally  as  outer  garment.  The  top  of 
fhP  tasignia  will  be  worn  one-half  inch 
Sow  the  top  of  the  shoulder  seam. 

L  whom  worn.  Members  of  the 
military  training  program  at  NDCC 

SCS>U Honor  NDCC  school  insignia.  A 
distinctive  insignia,  procured  without 
ornpnse  to  the  Government,  is  author¬ 
ised  for  wear  by  students  of  honor  NDCC 

^lT Description .  A  5-pointed  yellow 
star  of  cloth  1  inch  in  diameter. 

(2)  liow  worn.  On  the  coat  and  over¬ 
coat  and  on  the  shirt  when  normally 
described  as  an  outer  garment,  6  inches 
above  the  lower  edge  of  the  right  sleeve 
and  centered  on  the  outside  of  the  sleeve, 
with  one  point  of  the  star  up. 

(3)  on  which  uniform  to  be  worn.  On 
the  cadet  type  coat,  overcoat,  and  shirt 
when  worn  as  an  outei  garment. 

(4)  By  whom  worn.  Members  of  the 
miiltary  training  program  at  NDCC 
schools  which  have  been  designated  as 
honor  NDCC  schools. 

(5)  When  worn.  The  insignia  will  be 
worn  by  the  academic  year  following  the 
announcement  of  designation  of  school 
as  an  honor  NDCC  school. 

[seal!  Herbert  M.  Jones, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

IF.  R.  Doc.'  58-2118;  Filed,  Mar.  21,  1958i 
8  :45  a.  m.] 


Subchapter  D — Military  Reservations  and 
National  Cemeteries 


(3)  Commanders  win  prohibit  the  use 
of  military  personnel  or  civilian  employ¬ 
ees  of  the  Army,  during  normal  working 
hours,  in  conducting  cooperatives  which 
operate  in  competition  with  civilian 
enterprises.  This  provision  does  not 
preclude  the  use  of  personnel  where  au¬ 
thorized  for  certain  nonappropriated 
funds  and  activities.  The  provisions  (of 
this  paragraph  are  not  applicable  to 
members  of  the  reserve  components  who 
are  not  on  active  duty  and  who  are  not 
employees  of  the  Army. 

(e)  Solicitation  on  military  installa¬ 
tions.  (1)  Solicitation  on  installations 
may  be  permitted  at  the  discretion  of  the 
commander,  so  long  as  solicitors  comply 
with  regulations  promulgated  by  the  in¬ 
stallation  commander  and  do  not  inter¬ 
fere  with  essential  military  activities. 

(2)  The  solicitation  of  commercial  life 
insurance  will  be  in  accordance  with  the 
provisions  of  Part  141  of  this  title,  and 
the  solicitation  of  automobile  liability 
insurance  will  be  in  accordance  with  the 
provisions  of  AR  608-10  (Administrative 
regulations  pertaining  to  liability  insur¬ 
ance  for  privately  owned  vehicles  oper¬ 
ated  on  military  installations) . 

(3)  The  solicitation  by  any  member  as 
agent  for  another  person  for  the  sale  of 
any  commodity  to  another  member  on  a 
military  installation  is  prohibited.  .This 
does  not  pertain  to  activities  sponsored 
by  or  approved  by  installation  command¬ 
ers,  such  as  Thrift  shops. 

(4)  If  and  when  permission  is  granted 
by  installation  commanders  to  individ¬ 
uals  to  solicit  the  sale  of  mutual  fund 
shares  and  other  listed  or  unlisted  se¬ 
curities,  such  individuals  will  be  required 
to  furnish  the  purchaser  with  a  full  dis¬ 
closure  of  information  available  con¬ 
cerning  the  security  being  purchased, 
particularly  as  to  the  surrender  charge 
imposed  when  a  systematic  deposit  pro- 


TITLE  43 — PUBLIC  LANDS: 
INTERIOR 

Chapter  !—Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

[Circular  No.  1996] 

Subchapter  C — Areas  Subject  to  Special  Laws 

Part  115 — Revested  Oregon  and  Califor¬ 
nia  Railroad  and  Reconveyed  Coos 
Bay  Wagon  Road  Grant  Lands  in 
Oregon 

SALE  OF  TIMBER 

Effective  30  days  after  approval  hereof, 
the  present  §§  115.15-115.84  including 
the  center  heads  preceding  and  within 
such  portion  of  this  part  are  revoked 
and  the  following  issued  in  lieu  thereof : 

§115.15  Statutory  authority.  The  act 
of  August  28, 1937  (50  Stat.  874, 43  U.  S.  C. 
1181a)  authorizes  the  sale  of  timber 
from  the  Revested  Oregon  and  California 
and  Reconveyed  Coos  Bay  Wagon  Road 
Lands  and  directs  that  such  lands  shall 
be  managed  for  permanent  forest  pro¬ 
duction  and  the  timber  thereon  sold,  cut 
and  removed  in  conformity  with  the 
principle  of  sustained  yield  for  the  pur¬ 
pose  of  providing  a  permanent  source  of 
timber  supply,  protecting  watersheds, 
regulating  streamflow  and  contributing 
to  the  economic  stability  of  local  com¬ 
munities  and  industries  and  providing 
recreational  facilities. 

§  115.16  Definitions.  Except  as  the 
context  may  otherwise  indicate,  as  the 
terms  are  used  in  §§  115.15  to  115.32  and 
in  contracts  issued  thereunder; 

(a)  “Bureau”  means  Bureau  of  Land 
Management,  Department  of  the 
Interior. 

(b)  “Director”  means  the  Director 
of  the  Bureau  of  Land  Management. 

(c)  “Authorized  Officer”  means  the 


Part  552 — Regulations  Affecting 
Military  Reservations 

general  duties 

Paragraphs  (d)  and  (e)  of  §  552.18  are 
revised  to  read  as  follows : 


gram  is  discontinued  by  the  purchaser  Government  official  who  has  been  duly 
prior  to  the  originally  anticipated  com-  authorized  to  sign  a  contract  for  the  sale 
pletion  date.  Special  emphasis  should  of  timber  from  O.  and  C.  lands  or  to 
be  placed  upon  the  control  of  solicitation  supervise  operations  and  take  action 
for  the  sale  of  mutual  funds  and  other  under  such  contract, 
securities  which  are  unlisted,  for  which  (d)  “O.  and  C.  Lands”  means  the  Re- 


§  552.18  General  duties.  *  *  * 

(d)  Off-duty  employment  of  military 
•personnel  in  commercial  enterprises.  ( 1 ) 
The  off-duty  employment  of  military 
personnel  in  commercial  enterprises  is 
authorized,  provided  that; 

*  (i)  There  is  no  interference  with  the 
full  and  proper  discharge  of  military 
duties; 

(ii)  There  are  no  conflicts  of  interests 
or  possible  discredit  to  the  military  serv¬ 
ice; 

(iii)  A  military  title,  position  designa¬ 
tion,  or  military  address  (if  the  use  of 
.such  an  address  indicates  a  connection 

with  the  military  service)  is  not  used; 
and 

(iv)  Their  engaging  in  any  pursuit, 
business,  or  performance  in  civil  life  for 
emoluments,  hire  or  otherwise,  does  not 
interfere  with  the  customary  employ¬ 
ment  and  regular  engagement  of  local 
civilians  in  the  respective  arts,  trades,  or 
professions. 

(2)  Active  duty  military  personnel 
who  are  engaged  in  off-duty  employment 
as  an  agent  for  the  sale  of  any  commod¬ 
ity  are  governed  by  the  provisions  of 
paragraph  (e)  of  this  section. 
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information  concerning  financial  posi¬ 
tions,  market  value  and  the  like  are  not 
as  readily  available  as  for  securities  listed 
on  the  major  stock  exchanges. 

(5)  The  solicitation  of  a  junior  by  a 
senior  for  any  commodity  away  from  a 
military  installation  could  conceivably 
result  in  unfavorable  criticism  and 
therefore  is  discouraged. 

(6)  Solicitors  of  any  type  will  be  pro¬ 
hibited  from  addressing  military  forma¬ 
tions  or  groups  of  military  personnel  on 
military  installations. 

(7)  Lists  of  members  of  the  command 
or  personal  information  pertaining  to 
such  members  and  families,  will  not  be 
furnished  to  commercial  enterprises  or 
individuals  engaged  in  commercial  pur¬ 
suits  if  there  is  any  reason  to  believe 
such  information  will  be  used  for  pur¬ 
poses  of  solicitation. 

[C  9,  AR  210-10,  March  4,  19581  (Sec.  3012, 
70A  Stat.  157;  10  U.  S.  C.  3012) 

[seal]  Herbert  M.  Jones, 

•  Major  General,  U.  S.  Army, 

The  Adjutant  General. 

[F.  R.  Doc.  58-2117;  Filed.  Mar.  21,  1958; 

8:45  a.  m.J 


vested  Oregon  and  California  Railroad 
and  Reconveyed  Coos  Bay  Wagon  Road 
Grant  Lands  and  other  lands  adminis¬ 
tered  by  the  Bureau  of  Land  Management 
under  the  provisions  of  the  act  of  August 
28,  1937  (50  Stat.  874). 

(e)  “Timber”  means  standing  trees, 
downed  trees,  logs  or  forest  products  of 
any  type. 

§  115.17  Atinual  timber  sale  plan. 
Plans  for  the  sale  of  timber  from  the  O. 
and  C.  lands  will  be  developed  annually. 
Suggestions  from  prospective  purchasers 
of  such  timber  may  be  received  to  assist 
in  the  development  of  a  sound  annual 
timber  sale  plan.  Such  plan  shall  be  ad¬ 
vertised  before  the  commencement  of 
each  calendar  year  or  as  soon  there¬ 
after  as  possible  in  a  newspaper  of  gen¬ 
eral  circulation  in  the  area  in  which 
the  timber  is  located.  Such  advertise¬ 
ment  shall  indicate  generally  the  prob¬ 
able  time  when  the  various  tracts  of 
timber  included  in  the  plan  will  be  offered 
for  sale,  and  the  probable  location  and 
anticipated  volumes  of  such  tracts.  The 
authorized  officer  may  subsequently 
change,  alter  or  amend  the  annual 
timber  sale  plan. 


< 
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RULES  AND  REGULATIONS 


§  115.18  Advertising,  (a)  Competitive 
timber  sales  shall  be  advertised  in  a 
newspaper  of  general  circulation  in  the 
area  in  which  the  timber  is  located  and 
a  notice  of  the  sale  shall  be  posted  in  a 
conspicuous  place  in  the  office  where  bids 
are  to  be  submitted.  Such  advertisement 
shall  be  published  on  the  same  day  once 
a  week  for  .two  consecutive  weeks,  except 
that  sales  amounting  to  less  than  500  M 
board  feet,  need  be  published  once  only. 

(b)  The  advertisement  of  sale  shall 
state  the  location  by  legal  description  of 
the  tract  or  tracts  on  which  timber  is 
being  offered,  the  species,  estimated 
quantities,  the  unit  of  measurement,  ap¬ 
praised  values,  time  and  place  for  re¬ 
ceiving  and  opening  of  bids,  minimum 
deposit  required,  the  access  situation,  the 
method  of  bidding,  the  office  where  ad¬ 
ditional  information  may  be  obtained, 
■and  such  additional  information  as  the 
authorized  officer  may  deem  necessary. 

§  115.19  Appraisal  and  measurement. 
All  timber  to  be  sold  shall  be  appraised 
and  in  no  case  shall  be  sold  at  less  than 
the  appraised  value.  Such  timber  shall 
be  measured  by  tree  cruise,  log  scale, 
weight,  or  such  other  form  of  measure¬ 
ment  as  the  authorized  officer  determines 
to  be  in  the  public  interest. 

§  115.20  Competitive  sales.  All  sales 
other  than  those  specified  in  §  115.21 
shall  be  made  only  after  inviting  compet¬ 
itive  bids  through  publication  and  post¬ 
ing.  Sales  shall  not  be  held  sooner  than 
one  week  after  the  last  advertisement. 
No  competitive  sales  shall  be  offered  by 
the  authorized  officer  unless  there  is 
access  to  the  sale  area  which  is  available 
to  anyone  who  is  qualified  to  bid. 

§  115.21  Negotiated  sales,  (a)  When 
it  is  determined  by  the  authorized  officer 
to  be  in  the  public  interest,  he  may  sell 
at  not  less  than  the  appraised  value, 
without  advertising  or  calling  for  bids, 
timber  not  exceeding  an  estimated  vol¬ 
ume  of  100  M  board  feet  or,  if  the  timber 
is  not  measured  in  board  feet,  a  quan¬ 
tity  not  exceeding  $2,000  in  appraised 
value:  Provided,  That  not  more  than 
two  such  sales  may  be  made  to  or  for 
the  benefit  of  any  one  person,  partner¬ 
ship,  association  or  corporation  in  any 
period  of  twelve  consecutive  months. 

(b)  When  it  is  determined  by  the  au¬ 
thorized  officer  to  be  in  the  public  in¬ 
terest  or  to  be  necessary  for  the  normal 
conduct  of  logging,  he  may  sell  to  a 
holder  of  a  timber  sale  contract,  during 
the  term  thereof,  without  advertising 
or  calling  for  bids,  additional  timber  not 
to  exceed  250  M  board  feet  within  or 
near  the  contract  area.  Such  sale  of 
additional  timber  shall  be  at  not  less 
than  the  appraised  value  at  the  time  of 
the  additional  sale. 

(c)  Timber  on  the  right-of-way  of  a 
logging  road  and  danger  trees  adjacent 
to  the  right-of-way  may  be  sold  at  not 
less  than  the  appraised  value  without 
advertising  or  calling  for  bids  to  (1)  a 
permittee  who  constructs  a  road  pur¬ 
suant  to  a  permit  issued  under  this  part 
or  (2)  a  contractor  who  is  constnicting 
a  road  with  Government  funds. 

§  115.22  Qualifications  of  bidders.  A 
bidder  for  the  sale  of  timber  must  be 
(a),  an  individual  who  is  a  citizen  of  the 


United  States,  (b)  a  partnership  com¬ 
posed  wholly  of  such  citizens,  (c)  an 
unincorporated  association  composed 
wholly  of  such  citizens,  or  (d)  a  corpora¬ 
tion  authorized  to  transact  business  in 
the  State  of  Oregon.  A  bidder  must  also 
have  submitted  a  deposit  in  advance  of 
sale  as  required  by  §  115.23. 

§  115.23  Deposits  with  bids.  Sealed 
bids  must  be  accompanied  by  a  deposit  of 
not  less  than  10  percent  of  the  appraised 
value  of  the  timber.  For  timber  offered 
at  oral  auction,  bidders  must  make  a  de¬ 
posit  of  not  less  than  10  percent  of  the 
appraised  value  prior  to  the  opening  of 
the  bidding.  The  authorized  officer  may, 
in  his  discretion,  require  larger  deposits. 
Deposits  may  be  in  the  form  of  cash, 
money  orders,  bank  drafts,  cashiers’  or 
certified  checks  made  payable  to  the  Bu¬ 
reau  of  Land  Management,  or  bid  bonds 
of  a  corporate  surety  shown  on  the  ap¬ 
proved  list  of  the  United  States  Treasury 
Department.  Upon  conclusion  of  the 
bidding,  the  bid  deposits  of  all  bidders, 
except  the  high  bidder,  shall  be  returned. 
Except  for  corporate  surety  bid  bonds, 
the  deposit  of  the  successful  bidder  will 
be  applied  on  the  purchase  price  at  the 
time  the  contract  is  signed  by  the  author¬ 
ized  officer. 

§  115.24  Conduct  of  sales.  (a) 
Bidding  at  competitive  sales  shall  be 
conducted  by  the  submission  of  written 
sealed  bids,  oral  bids,  or  a  combination  of 
both  as  directed  by  the  authorized 
officer.  In  the  event  of  a  tie  in  high 
sealed  bids,  the  highest  bidder  shall  be 
determined  by  oral  auction  among  the 
high  bidders.  If  no  oral  bid  is  made 
which  is  higher  than  the  sealed  bids,  the 
highest  bidder  shall  then  be  determined 
by  lot.  In  oral  auction  sales  the  high 
bidder  must  confirm  his  bid  in  writing 
immediately  upon  being  declared  the 
high  bidder.  Except  for  the  first  bid, 
no  oral  bid  will  be  considered  or  recorded 
which  is  not  higher  than  the  highest 
preceding  bid. 

(b)  At  the  request  of  the  authorized 
officer,  or  the  officer  conducting  the  sale, 
bidders  must  furnish  evidence  of  qualifi¬ 
cation  in  conformance  with  §  115.22 
or  if  such  evidence  has  already  been 
furnished,  make  appropriate  reference 
to  the  record  containing  it. 

(c)  When  it  is  in  the  interest  of  the 
Government  to  do  so  the  authorized 
officer  may  reject  any  or  all  bids  and  may 
waive  minor  deficiencies  in  the  bids  or 
the  timber  sale  advertisement. 

(d)  If  no  bid  is  received  within  the 
time  specified  in  the  advertisement  of 
sale,  and  if  the  authorized  officer  de¬ 
termines  that  there  has  been  no  signifi¬ 
cant  rise  in  the  market  value  of  the 
timber,  he  may  in  his  discretion,  keep 
the  sale  open  for  not  to  exceed  90  days 
by  posting  notice  thereof  in  a  conspicu¬ 
ous  place  in  the  office  where  bids  are  to 
be  submitted.  If  during  such  period  a 
written  bid  is  submitted,  together  with 
the  required  deposit,  for  not  less  than 
the  advertised  appraised  value,  a  notice 
of  such  bid  shall  be  posted  immediately 
after  receipt  of  such  bid  for  seven  suc¬ 
cessive  days  in  the  same  office  and  in  the 
same  manner.  If  no  other  written  bid 
is  received  during  the  seven  day  posting 
period,  the  sole  bidder  shall  be  deemed 


the  high  bidder.  If,  however  durin 
such  seven  day  posting  period  oth? 
written  bids  are  received,  an  oral  auction 
shall  be  conducted  in  the  usual  mamS 
for  those  who  have  submitted  written 
bids.  The  authorized  officer  shall  notifv 
those  who  have  submitted  written  tab 
of  the  time  and  place  of  the  oral  auction 
The  written  bids  shall  be  considered  the 
initial  bids  in  such  oral  auction.  If  tw 
is  a  tie  in  the  high  written  bids  that  are 
submitted  during  the  seven  day  posting 
period  and  if  no  higher  bid  is  offered  dur 
ing  the  oral  auction,  the  party  who  first 
submitted  the  high  bid  shall  be  deemM 
the  high  bidder. 

§  115.25  Award  of  contract,  (a)  The 
authorized  officer  may  require  the  high 
bidder  to  furnish  such  information  as  is 
necessary  to  determine  the  ability  of  the 
bidder  to  perform  the  obligations  of  the 
contract.  The  contract  shall  be  awarded 
to  the  high  bidder,  unless  he  is  not  qqali- 
fied  or  responsible,  or  unless  all  bids  are 
rejected.  If  the  high  bidder  is  not  quali¬ 
fied  or  responsible  or  fails  to  sign  and 
return  the  contract  together  with  the 
required  performance  bond;  the  con¬ 
tract  may  be  offered  and  awarded  for 
the  amount  of  the  high  bid  to  the  high¬ 
est  of  the  bidders  who  is  qualified,  re¬ 
sponsible,  and  willing  to  accept  the 
contract. 

(b)  Within  30  days  after  receipt  of 
the  contract  the  successful  bidder  shall 
sign  and  return  the  contract,  together 
with  any  required  performance  bond: 
Provided,  That  the  authorized  officer 
may,  in  his  discretion,  extend  such  pe¬ 
riod  an  additional  30  days  if  the  exten¬ 
sion  is  applied  for  in  writing  and  granted 
in  writing  within  the  first  30-day  period. 
If  the  successful  bidder  fails  to  comply 
within  the  stipulated  time,  his  bid  de¬ 
posit  shall  be  forfeited  as  liquidated 
damages. 

§  115.26  Contract  forms.  All  sales 
shall  be  made  on  contract  forms  ap¬ 
proved  by  the  Director.  The  authorize 
officer  may  include  additional  provisions 
in  the  contract  to  cover  conditions  pe¬ 
culiar  to  the  sale  area,  such  as  road  con¬ 
struction,  logging  methods,  silvicultural 
practices,  reforestation,  snag  felling, 
slash  disposal,  fire  prevention,  fire  con¬ 
trol,  and  protection  of  improvements, 
watersheds  and  recreational  values. 
Such  additional  provisions  shall  be  made 
available  for  inspection  by  prospective 
bidders  during  the  advertising  period. 

§  115.27  Performance  bonds,  (a)  A 
performance  bond  of  not  less  than  20 
percent  of  the  total  contract  price  will 
be  required  for  contracts  of  $2,000  or 
more.  When  the  total  contract  price  is 
less  than  $2,000,  bond  requirements,  if 
any,  will  be  in  the  discretion  of  the 
authorized  officer.  The  performance 
bond  may  be: 

( 1 )  Bond  of  a  corporate  surety  shown 
on  the  approved  list  issued  by  the  United 
States  Treasury  Department  and  exe¬ 
cuted  on  an  approved  standard  form. 

(2)  Personal  surety  bond,  executed  on 

an  approved  standard  form  if  the  au¬ 
thorized  officer  determines  the  principals 
and  bondsmen  are  capable  of  carrying 
out  the  terms  of  the  contract ;  or 

(3)  Cash  bond;  or 
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(4)  Negotiable  securities  of  the  United 

St?bf  Where  the  timber  sale  contract 
^reauired  construction  of  a  road  the 
rthcSzed  officer  may,  upon  satisfactory 
nmoletion  of  the  road  construction,  re¬ 
tire  the  amount  of  the  performance 
hond  by  the  amount  of  all  or  a  portion 
f  the  estimated  road  construction  costs: 
PTomied,  however,  That  the  amount  of 
the  performance  bond  shall,  in  no  event, 
be  reduced  below  20  percent  of  the  total 
contract  price. 

1  115  28  Payments,  (a)  No  part  of 
any  timber  sold  may  be  cut  or  removed 
unless  advance  payment  has  been  made 
as  provided  in  the  contract. 

(b)  For  sales  under  $2,000  the  full 
amount  shall  be  paid  prior  to  or  at  the 
time  the  authorized  officer  signs  the  con¬ 
tract  For  sales  of  $2,000  or  more  the 
authorized  officer  may  allow  payment  by 
installments  as  provided  below: 

(1)  installment  payments  shall  be  de¬ 
termined  by  the  authorized  officer  but  in 
no  case  shall  be  less  than  10  percent  of 
the  total  purchase  price.  For  cruise  sales 
the  first  installment  shall  be  paid  prior 
to  or  at  the  time  the  authorized  officer 
signs  the  contract.  The  second  install¬ 
ment  shall  be  paid  prior  to  the  com¬ 
mencement  of  cutting  operations.  Re¬ 
maining  installments  shall  be  due  and 
payable  without  notice  whenever  the 
value  of  the  timber  cut  shall  equal 
the  sum  of  the  second"  and  subse¬ 
quent  installments  paid  by  the  pur¬ 
chaser.  The  total  amount  of  the  pur¬ 
chase  price  must  be  paid  prior  to  60  days 
before  the  expiration  date  of  the  con¬ 
tract.  The  purchaser  shall  not  be  en¬ 
titled  to  a  refund  on  a  cruise  sale  even 
Dough  the  amount  of  timber  cut,  re¬ 
moved  or  designated  for  cutting  may  be 
less  than  the  estimated  total  volume 
shown  in  the  contract. 

(2)  For  scale  sales  installment  pay¬ 
ments  shall  be  made  in  the  same  man¬ 
ner  as  in  subparagraph  (1)  of  this  pai’a- 
graph,  except  that  if  it  is  determined 
after  all  designated  timber  has  been 
cut  that  the  total  payments  made  under 
the  contract  exceed  the  total  value  of 
the  timber  measured,  such  excess  shall 
be  returned  to  the  purchaser  within  60 
days  after  such  determination  is  made. 

§  115.29  Time  for  cutting.  Time  for 
cutting  timber  sold  shall  not  exceed  a 
period  of  two  years  except  that  such 
time  for  cutting  may  be  extended  as 
provided  in  §  115.30. 

+ 

§  115.30  Extension  of  time.  If  the 
purchaser  shows  that  his  delay  in  cutting 
was  due  to  causes  beyond  his  control  and 
without  his  fault  or  negligence,  the  aiv- 
thorized  officer  may  grant  an  extension 
of  time,  not  to  exceed  one  year,  upon 
written  request  of  the  purchaser.  Such 
written  request  must  be  received  not 
later  than  30  days  prior  to  the  expira¬ 
tion  date  of  the  time  for  cutting  but  not 
earlier  than  90  days  prior  thereto.  Ad¬ 
ditional  extensions  may  be  granted  if 
the  purchaser  submits  the  same  type  of 
written  request  not  later  than  30  days 
prior  to  the  expiration  date  of  an  ex¬ 
tension  but  not  earlier  than  90  days  prior 
thereto.  No  extension  may  be  granted 
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without  reappraisal  as  provided  in 
§  115.31. 

§  115.31  Reappraisals.  If  an  exten¬ 
sion  is  granted  as  provided  in  §  115.30, 
each  species  of  timber  remaining  on  the 
contract  area,  title  to  which  has  not 
passed  to  the  purchaser,  shall  be  reap¬ 
praised  by  the  authorized  officer.  Such 
reappraised  prices  shall  become  the  new 
unit  prices  for  the  purpose  of  computing 
the  reappraised  total  purchase  price, 
except  that  the  new  unit  prices  shall  not 
be  less  than  the  unit  prices  that  were  in 
effect  during  the  original  time  for  cut¬ 
ting  or  previous  extension. 

§  115.32  Assignments,  (a)  The  pur¬ 
chaser  may  not  assign  the  contract  or 
any  interest  therein  without  the  written 
approval-*  of  the  authorized  officer.  An 
assignment  shall  contain  all  the  terms 
and  conditions  agreed  upon  by  the 
parties  thereto. 

(b)  The  authorized  officer  will  not  ap¬ 
prove  any  proposed  assignment  involving 
contract  performance  unless  the  assignee 
(1)  is  authorized  to  transact  business  in 
the  State  of  Oregon;  (2)  submits  such 
information  as  is  necessary  to  assure  the 
authorized  officer  of  his  ability  to  fulfill 
the  contract;  and  (3)  furnishes  a  per¬ 
formance  bond  as  required  by  §  115.28 
or  obtains  a  commitment  from  the  pre¬ 
vious  surety  to  be  bound  by  the  assign¬ 
ment  when  approved.  Upon  approval  of 
an  assignment  by  the  authorized  officer, 
the  assignee  shall  be  entitled  to  all  the 
rights  and  subject  to  all  the  obligations 
under  the  contract,  and  the  assignor 
shall  be  released  from  any  further  lia¬ 
bility  under  the  contract. 

(Sec.  5,  50  Stat.  875;  43  U.  S.  C.  U81e) 

Hatfield  Chilson, 
Acting  Secretary  of  the  Inte/ior. 

March  18,  1958. 

[F.  R.  Doc.  58-2125;  Filed,  Mar.  21,  1958; 

8:47  a.  m.] 


Subchapter  L— Mineral  Lands 

[Circular  No.  1995 J 

Part  193 — Coal  Leases,  Permits  and 
Licenses 

APPLICATION  FOR  LEASE 

Paragraph  (a)  (2)  of  §  193.11  is 

amended  to  read  as  follows: 

§193.11  Application  for  lease. 
(a)  *  *  * 

(2)  Proof  of  citizenship;  If  applicant 
is  an  individual,  a  statement  as  to 
whether  native  born  or  naturalized;  if 
an  association  (including  a  partnership) , 
it  must  suomit  a  certified  copy  of  the 
articles  of  association  and  a  statement 
by  its  members  as  to  their  citizenship 
and  holdings.  If  the  applicant  is  a  cor¬ 
poration,  it  must  submit  statements 
showing  (i)  the  State  or  Territory  in 
which  it  is  incorporated;  (ii)  that  it  is 
authorized  to  hold  leases  and  permits 
for  coal  deposits,  and  the  names  of  the 
officers  authorized  to  act  in  such  mat¬ 
ters  in  behalf  of  the  corporation ;  (iii)  the 
percentage  of  the  corporate  Voting  stock 
and  of  all  the  stock  o  vned  by  aliens  or 


those  having  addresses  outside  of  the 
United  States;  and  (iv)  the  name,  ad¬ 
dress,  citizenship  and  acreage  holdings  of 
any  stockholder  owning  or  controlling 
20  percent  or  more  of  the  corporate  stock 
of  any  class.  If  more  than  10  percent 
of  the  stock  is  owned  or  controlled  by  or 
on  behalf  of  aliens,  or  persons  who  have 
addresses  outside  of  the  United  States, 
the  corporation  must  give  their  names 
and  addresses,  the  amount  and  class  of 
stock  held  by  each,  and  to  the  extent 
known  to  the  corporation  or  which  can  be 
reasonably  ascertained  by  it,  the  facts  as 
to  the  citizenship  of  each.  A  munic¬ 
ipality  must  submit  evidence  of  f  (a)  The 
manner  in  which  it  was  organized;  (b) 
that  it  is  authorized  to  hold  a  permit  or 
lease ;  and  (c)  that  the  action  proposed 
has  been  duly  authorized  by  its  govern¬ 
ing  body.  Where  such  material  has 
previously  been  filed  a  reference  by  serial 
number  to  the  record  in  which  it  has 
been  filed,  together  with  a  statement  as 
to  any  amendments  will  be  accepted. 

(Sec.  32,  41  Stat.  450;  30  U.  S.  C.  189) 

Fred  A.  Seaton, 
Secretary  of  the  Interior. 

March  15,  1958. 

[F.  R.  Doc.  58-2124;  Filed,  Mar.  21,  1958; 

8:47  a.  m.] 


Subchapter  P-— Practice 
[Circular  No.  1997  [ 

Part  221 — Appeals  and  Contests 

MISCELLANEOUS  AMENDMENTS 

1.  Section  221.2  is  amended  to  read  as 
follows : 

§  221.2  Appeal;  how  taken,  filing  fee, 
mandatory  time  limit,  (a)  A  person  who 
wishes  to  appeal  to  the  Director  must 
file  in  the  office  of  the  officer  who  made 
the  decision  (not  the  office  of  the  Di¬ 
rector)  a  notice  that  he  wishes  to  appeal. 
The  notice  of  appeal  must  give  the  serial 
number  or  other  identification  of  the  case 
and  must  be  transmitted  in  time  to  be 
filed  in  the  office  where  it  is  required  to 
be  filed  within  30  days  after  the  person 
taking  the  appeal  is  served  with  the  de¬ 
cision  he  is  appealing  from.  Ther  notice 
of  appeal  may  include  a  statement  of 
the  reasons  for  the  appeal  and  any  argu¬ 
ments  the  appellant  wishes  to  make. 

(b)  Except  where  an  agency  of  the 
Federal  Government  or  of  a  State  or 
territorial  government  or  political  sub¬ 
division  thereof  or  a  municipal  corpora¬ 
tion  is  the  appellant,  a  filing  fee  of  $5 
must  be  paid  for  each  separate  appli¬ 
cation,  claim,  entry,  permit,  lease,  pro¬ 
test,  or  similar  filing  or  interest  on  which 
the  appellant  is  seeking  favorable  action. 
The  consolidation  of  appeals  will  not  re¬ 
lieve  each  appellant  of  paying  the  same 
filing  fee  that  he  would  have  to  pay  if  he 
took  his  appeal  separately.  The  filing 
fee  should  accompany  the  notice  of  ap¬ 
peal  but  in  any  event  must  be  received 
in  the  office  where  the  notice  of  appeal 
is  required  to  be  filed  within  the  time 
allowed  for  filing  the  notice  of  appeal. 

(c)  No  extension  of  time  will  be 
granted  for  filing  the  notice  of  appeal  or 
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paying  the  filing  fee.  If  a  notice  of  ap¬ 
peal  is  .filed  or  the  filing  fee  is  paid  after 
the  grace  period  provided  in  §  221.92, 
the  notice  of  appeal  will  not  be  con¬ 
sidered  and  the  case  will  be  closed  by 
the  officer  from  whose  decision  the  ap¬ 
peal  is  taken.  If  the  notice  of  appeal  is 
filed  or  the  filing  fee  is  paid  during  the 
grace  period  provided  in  §  221.92  and 
the  delay  in  filing  is  not  waived,  as  pro¬ 
vided  in  that  section,  the  notice  of 
appeal  will  not  be  considered  and  the 
case  will  be  closed  by  the  Director. 

2.  Section  221.3  is  amended  to  read  as 
follows: 

§  221.3  Statement  of  reasons',  written 
arguments,  briefs.  If  the  notice  of  ap¬ 
peal  did  not  include  a  statement  of  the 
reasons  for  the  appeal,  such  a  statement 
must  be  filed  in  the  office  of  the  Director 
(address:  Director,  Bureau  of  Land 
Management,  Washington  25,  D.  C.) 
within  30  days  after  the  notice  of  appeal 
was  filed.  Failure  to  file  the  statement 
of  reasons  within  the  time  required  will 
subject  the  appeal  to  summary  dismissal 
as  provided  in  §  221.98,  unless  the  delay 
in  filing  is  waived  as  provided  in  §  221.92. 
In  any  case  the  appellant  will  be  per¬ 
mitted  to  file  in  such  office  additional 
statements  of  reasons  and  written  ar¬ 
guments  or  briefs  within  the  30-day 
period  after  he  filed  the  notice  of  appeal. 

3.  Section  221.4  is  amended  to  read  as 
follows: 

§  221.4  Service  of  notice  of  appeal  and 
of  other  documents.  The  appellant  must 
serve  a  copy  of  the  notice  of  appeal  and 
of  any  statement  of  reasons,  written 
arguments  or  briefs  on  each  adverse 
party  named  in  the  decision  appealed 
from,  in  the  manner  prescribed  in 
§  221.95,  not  later  than  15  days  after 
filing  the  document.  Failure  to  serve 
within  the  time  required  will  subject 
the  appeal  to  summary  dismissal  as  pro¬ 
vided  in  §  221.98.  Proof  of  such  service 
as  required  by  §  221.95  must  be  filed  in 
the  office  of  the  Director  (address:  Di¬ 
rector,  Bureau  of  Land  Management, 
Washington  25,  D.  C.)  within  15  days 
after  service  unless  filed  with  the  notice 
of  appeal. 

4.  Section  221.5  is  amended  to  read  as 
follows: 

§  221.5  Answers.  If  any  party  served 
with  a  notice  of  appeal  wishes  to  par¬ 
ticipate  in  the  proceeding  on  appeal,  he 
must  file  an  answer  within  30  days  after 
service  on  him  of  the  notice  of  appeal  or 
statement  of  reasons  where  such  state¬ 
ment  was  not  included  in  the  notice  of 
appeal.  If  additional  reasons,  written 
arguments,  or  briefs  are  filed  by  the 
appellant,  the  adverse  party  shall  have 
30  days  after  service  thereof  on  him 
within  which  to  answer  them.  The  an¬ 
swer  must  state  the  reasons  why  the 
answerer  thinks  the  appeal  should  not 
be  sustained.  Answers  must  be  filed  in 
the  office  of  the  Director  (address:  Di¬ 
rector,  Bureau  of  Land  Management, 
Washington  25,  D.  C.)  and  must  be 
served  on  the  appellant,  in  the  manner 
prescribed  in  §  221.95,  not  later  than  15 
days  thereafter.  Proof  of  such  service, 
as  required  by  §  221.95,  must  be  filed  in 


the  office  of  the  Director  (see  address 
above)  within  15  days  after  service. 
Failure  to  answer  will  not  result  in  a 
default.  If  an  answer  is  not  filed  and 
served  within  the  time  required,  it  may 
be  disregarded  in  deciding  the  appeal, 
unless  the  delay  in  filing  is  waived  as 
provided  in  §  221.92. 

5.  Section  221.32  is  amended  to  read 
as  follows: 

§  221.32  Appeal;  how  taken,  filing 
fee,  mandatory  time  limit,  (a)  A  per¬ 
son  who  wishes  to  appeal  to  the  Secre¬ 
tary  must  file  in  the  office  of  the  Director 
(address:  Director,  Bureau  of  Land 
Management,  Washington  25,  D.  C.)  a 
notice  that  he  wishes  to  appeal.  The 
notice  of  appeal  must  give  the  serial 
number  or  other  identification  of  the 
case  and  must  be  transmitted  in  time  to 
be  filed  in  the  Director’s  office  within  30 
days  after  the  person  taking  the  appeal 
is  served  with  the  decision  he  is  appeal¬ 
ing  from.  The  notice  of  appeal  may  in¬ 
clude  a  statement  of  the  reasons  for  the 
appeal  and  any  arguments  the  appellant 
wishes  to  make. 

(b)  Except  where  an  agency  of  the 
Federal  Government  or  of  a  State  or 
territorial  government  or  political  sub¬ 
division  thereof  or  a  municipal  corpora¬ 
tion  is  the  appellant,  a  filing  fee  of  $5 
must  be  paid  for  each  separate  applica¬ 
tion,  claim,  entry,  permit,  lease,  protest, 
or  similar  filing  or  interest  on  which  the 
appellant  is  seeking  favorable  action. 
The  consolidation  of  appeals  will  not 
relieve  each  appellant  of  paying  the 
same  filing  fee  that  he  would  have  to  pay 
if  he  took  his  appeal  separately.  The 
filing  fee  should  accompany  the  notice  of 
appeal  but  in  any  event  must  be  received 
in  the  Director’s  office  within  the  time 
allowed  for  filing  the  notice  of  appeal. 

(c)  No  extension  of  time  will  be 
granted  for  filing  the  notice  of  appeal 
or  paying  the  filing  fee.  If  a  notice  of 
appeal  is  filed  or  the  filing  fee  is  paid 
after  the  grace  period  provided  in 
§  221.92,  the  notice  of  appeal  will  not  be 
considered  and  the  case  will  be  closed 
by  the  Director.  If  the  notice  of  appeal 
is  filed  or  the  filing  fee  is  paid  during 
the  grace  period  provided  in  §  221.92  and 
the  delay  in  filing  is  not  waived,  as  pro¬ 
vided  in  that  section,  the  notice  of  ap¬ 
peal  will  not  be  considered  and  the  case 
wrill  be  closed  by  the  Secretary. 

6.  Section  221.33  is  amended  to  read 
as  follows: 

§  221.33  Statement  of  reasons,  writ¬ 
ten  arguments,  briefs.  If  the  notice  of 
appeal  did  not  include  a  statement  of 
the  reasons  for  the  appeal,  such  a  state¬ 
ment  must  be  filed  in  the  office  of  the 
Secretary  (address:  Secretary  of  the  In¬ 
terior,  Washington  25,  D.  C.)  within  30 
days  after  the  notice  of  appeal  was  filed. 
Failure  to  file  the  statement  of  reasons 
within  the  time  required  will  subject  the 
appeal  to  summary  dismissal  as  provided 
in  §  221.98,  unless  the  delay  in  filing  is 
waived  as  provided  in  §  221.92.  In  any 
case  the  appellant  will  be  permitted  to 
file  in  such  office  additional  statements 
of  reasons  and  written  arguments  or 
briefs  within  the  30-day  period  after  he 
filed  the  notice  of  appeal. 


7.  Section  221.34  is  amended  to 
as  follows: 

§  221.34  Service  of  notice  of  awem 
and  of  other  documents.  The  appelknt 
must  serve  a  copy  of  the  notice  of  apneai 
and  of  any  statement  of  reasons  wrE 
ten  arguments  or  briefs  on  each  adverse 
party  named  in  the  decision  appeal^ 
from,  in  the  manner  prescribed  in 
§  221.95,  not  later  than  15  days  after  fil 
ing  the  document.  Failure  to  serve 
within  the  time  required  will  subject  the 
appeal  to  summary  dismissal  as  provided  ‘ 
in  §  221.98.  Proof  of  such  service  as  re 
quired  by  §  221.95  must  be  filed  in  the 
office  of  the  Secretary  (address:  Secre¬ 
tary  of  the  Interior,  Washington  25* 

D.  C.)  within  15  days  after  service  unless 
filed  with  the  notice  of  appeal. 

8.  Section  221.35  is  amended  to  read 
as  follows: 

§  221.35  Answers.  If  any  party 
served  with  a  notice  of  appeal  wishes  to 
participate  in  the  proceeding  on  appeal, 
he  must  file  an  answer  within  30  days 
after  service  on  him  of  the  notice  of  ap¬ 
peal  or  statement  of  reasons  where  such 
statement  was  not  included  in  the  notice 
of  appeal.  If  additional  reasons,  written 
arguments,  or  briefs  are  filed  by  the  ap¬ 
pellant,  the  adverse  party  shall  have  30 
days  after  service  thereof  on  him  within 
which  to  answer  them.  The  answer 
must  state  the  reasons  why  the  answerer 
thinks  the  appeal  should  not  be  sus¬ 
tained.  Answers  must  be  filed  in  the 
office  of  the  Secretary  (address:  Secre¬ 
tary  of  the  Interior,  Washington  25, 

D.  C.)  and  must  be  served  on  the  appel¬ 
lant,  in  the  manner  prescribed  in 
§  221.95,  not  later  than  15  days  there¬ 
after.  Proof  of  such  service,  as  required 
by  §  221.95,  must  be  filed  in  the  office  of 
the  Secretary  (see  address  above)  within 
15  days  after  service.  Failure  to  answer 
will  not  result  in  a  default.  If  an  answer 
is  not  filed  and  served  w’ithin  the  time 
required,  it  may  be  disregarded  in  decid¬ 
ing  the  appeal,  unless  the  delay  in  filing 
is  waived  as  provided  in  §  221.92. 

9.  Section  221.92  is  amended  to  read 
as  follows: 

§  221.92  Filing  of  documents,  (a) 

A  document  is  filed  in  the  office  where 
the  filing  is  required  only  when  the  doc¬ 
ument  is  received  in  that  office  during 
the  office  hours  when  filing  is  permitted  ' 
and  the  document  is  received  by  a  per¬ 
son  authorized  to  receive  it. 

(b)  Whenever  a  document  is.  required 
under  this  part  to  be  filed  within  a  cer¬ 
tain  time  and  it  is  not  received  in  the 
proper  office,  as  provided  in  paragraph 
(a)  of  this  section,  during  that  time, 
the  delay  in  filing  will  be  waived  if  the 
document  is  filed  not  later  than  10  days 
after  it  was  required  to  be  filed  and  it  is 
determined  that  the  document  was  trans¬ 
mitted  or  probably  transmitted  to  the 
office  in  which  the  filing  is  required  be¬ 
fore  the  end  of  the  period  in  which  it 
was  required  to  be  filed.  Determinations 
under  this  paragraph  shall  be  made  by 
the  officer  before  whom  is  pending  the 
appeal  or  contest  in  connection  with 
which  the  document  is  required  to  he 
filed.  This  paragraph  does  not  apply  to 
requests  for  postponement  of  hearings 
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Saturday,  March  22,  1958 

Aar  85  221.13  and  221.71  and  requests 
reUef  fr0m  reporter’s  fees  under 

§  221-75- 

ThPcC  amendments  shall  take  effect 
in  oublication  in  the  Federal  Register 
all  filings  required  to  be  made  on 
or  after  that  date. 

(B.  S.  2478;  43  U.  S.  C.  1201) 

Hatfield  Chilson, 
Acting  Secretary  of  the  Interior. 


March  18, 1958. 

II?  R  DOC.  68-2126;  Filed,  Mar.  21,  1958; 
8:47  a.  m.l 


title  47— TELECOMMUNI¬ 
CATION  . 

Chapter  I — Federal  Communications 
Commission 

(Docket  No.  12169] 

(Rules  Amdt.  10-2] 

jo _ public  Safety  Radio  Services 

STATION  LIMITATIONS 

✓ 

The  Commission  having  under  consid¬ 
eration  the  First  Report  and  Order  in  the 
above-entitled  matter  (FCC  57-1393) 
adopted  December  18,  1957 ;  and 
It  appearing  that  under  the  terms  of 
the  subject  First  Report  and  Order,  Part 
2  of  the  Commission’s  rules  was  amended 
as  set  forth  therein,  and  that  Parts  6, 


7,  8,  9,  10,  11,  and  16  of  such  rules  were 
amended  to  conform  to  the  frequency- 
availability  changes  indicated  therein, 
the  formal  codification  of  such  latter 
changes  to  be  accomplished  by  subse¬ 
quent  orders  of  the  Commission;  and 

It  further  appearing  that  the  formal 
codification  of  the  changes  herein 
ordered  in  Part  10  of  the  Commission’s 
rules  is  in  addition  to  that  contained  in 
the  Commission’s  Supplemental  Order 
Number  Three — Part  10,  mimeograph 
number  55731,  released  March  7,  1958, 
and  conforms,  without  any  substantive 
change,  to  the  frequency-availability 
changes  already  ordered  in  the  text  and 
tabulations  of  the  First  Report  and  Order 
above-described,  and  are,  therefore,  edi¬ 
torial  in  nature,  requiring  no  further 
public  notice  of  rule  making  thereon; 
and 

It  further  appearing  that  the  formal 
codification  herein  of  Part  10  to  reflect 
the  rule  changes  ordered  in  said  First 
Report  and  Order  should  be  made  effec¬ 
tive  April  1, 1958,  as  provided  in  said  First 
Report  and  Order;  and  \ 

It  further  appearing  that  authority  for 
the  amendments  herein  ordered  is  con¬ 
tained  in  sections  4  (i)  and  303  of  the 
Communications  Act  of  1934,  as  amend¬ 
ed,  and  section  0.341  of  the  Commission’s 
Statement  of  Delegation  of  Authority : 

It  is  ordered,  This  19th  day  of  March 
1958,  that,  effective  April  1,  1958,  Part 
10  of  the  Commission’s  rules,  Public 
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Safety  Radio  Services,  is  amended  as  set 
forth  below. 

Released:  March  19,  1958. 

-  Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

1.  Section  10.354  (a)  is  amended  by 
changing  the  text  preceding  subpara¬ 
graph  (1)  to  read  as  follows: 

§  10.354  Station  limitations,  (a)  Mo¬ 
bile  relay  stations  in  the  Forestry-Con¬ 
servation  Radio  Service  will  be  author¬ 
ized  only  on  frequencies  above  150.8 
megacycles  and  only  where  a  showing  of 
need  can  be  made  in  accordance  with 
either  or  both  of  the  following  con¬ 
ditions: 

2.  Section  10.404  (a)  is  amended  by 
changing  the  text  preceding  subpara¬ 
graph  (1)  to  read  as  follows: 

§  10.404  Station  limitations,  (a)  Mo¬ 
bile  relay  stations  in  the  Highway  Main¬ 
tenance  Radio  Service  will  be  authorized 
cycles  and  only  where  a  showing  of  need 
only  on  frequencies  above  150.8  mega¬ 
can  be  made  in  accordance  with  either 
or  both  of  the  following  conditions: 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
164.  Interpret  or  apply  sec.  303,  48  Stat.  1082, 
as  amended;  47  U.  S.  C.  303) 

[F.  R.  Doc.  58-2147;  Filed,  Mar.  21,  1958; 

8:51  a.  m.]' 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  330  ] 

Determination  of  Price  and  Price 
Readjustments 

notice  of  proposed  rule  making 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro¬ 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treas¬ 
ury  or  his  delegate.  Prior  to  the  final 
adoption  of  such  regulations,  considera¬ 
tion  will  be  given  to  any  comments  or 
suggestions  pertaining  thereto  which  are 
submitted  in  writing,  in  duplicate,  to  the 
Commissioner  of  Internal  Revenue,  At¬ 
tention:  T:P,  Washington  25,  D.  C., 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Any  person  submit¬ 
ting  written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro¬ 
posed  regulations  should  submit  his  re¬ 
vest,  in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  a  case, 
a  public  hearing  will  be  held  and  notice 
of  the  time,  place,  and  date  will  be  pub¬ 
lished  in  a  subsequent  issue  of  the  Fed¬ 
eral  Register.  The  proposed  regulations 


are  to  be  issued  under  the  authority  con¬ 
tained  in  section  3791  of  the  Internal 
Revenue  Code  of  1939  (53  Stat.  467;  26 
U.  S.  C.  3791),  and  under  the  authority 
contained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
U.  S.  C.  7805). 

[seal]  Russell  C.  Harrington, 

Commissioner  of  Internal  Revenue. 

Paragraph  1.  The  following  regula¬ 
tions  are  hereby  prescribed  to  aid  in  the 
determination  of  price  for  purposes  of 
the  manufacturers  excise  taxes  under 
chapter  29  of  the  Internal  Revenue  Code 
of  1939,  and  with  respect  to  readjust¬ 
ments  of  price,  for  purposes  of  such 
taxes,  by  reason  of  a  bona  fide  discount, 
rebate,  or  allowance  under  section  3443 
(a)  (2)  of  such  code: 

§  330.1-1  Determination  of  price  for 
purposes  of  manufacturers  excise  taxes. 
(a)  Section  3441  (a)  of  the  Internal 
Revenue  Code  of  1939,  providing  the  fol¬ 
lowing  rules  for  determining  the  price 
at  which  an  article  is  sold  for  purposes 
of  computing  any  manufacturers  excise 
tax  imposed  by  chapter  29  of  such  Code, 
which  is  based  on  the  price  for  which 
the  article  is  sold,  is  set  forth  below: 

Sec.  3441.  Sale  price,  (a)  In  determining, 
for  the  purposes  of  this  chapter,  the  price 
for  which  an  article  is  sold,  there  shall  be  in¬ 
cluded  any  charge  for  coverings  and  con¬ 
tainers  of  whatever  nature,  and  any  charge 
incident  to  placing  the  article  in  condition 
packed  ready  for  shipment,  but  there  shall 


be  excluded  the  amount  of  tax  imposed  by 
this  chapter,  whether  or  not  stated  as  a  sepa¬ 
rate  charge.  A  transportation,  delivery,  in¬ 
surance,  installation,  or  other  charge  (not 
required  by  the  foregoing  sentence  to  be  in¬ 
cluded)  shall  be  excluded  from  the  price  only 
if  the  amount  thereof  is  established  to  the 
satisfaction  of  the  Commissioner,  in  accord¬ 
ance  with  the  regulations. 

(b)  Any  charge  which  is  required  by 
a  manufacturer,  producer,  or  importer 
to  be  paid  as  a  condition  to  his  sale  of  a 
taxable  article  and  which  is  not  attribu¬ 
table  to  an  expense  falling  within  one  of 
the  exclusions  provided  in  section  3441 
(a)  of  the  Internal  Revenue  Code  of  1939 
is  includible  in  the  sale  price  upon  which 
the  tax  is  based.  It  is  immaterial  for 
this  purpose  that  the  charge  may  be  paid 
to  someone  other  than  the  manufacturer, 
producer,  or  importer,  or  that  it  may  be 
separately  billed  to  the  purchaser  as 
one  earmarked  for  expenses  incurred  or 
to  be  incurred  in  his  behalf,  as  for  ex¬ 
ample,  for  advertising  at  the  national  or 
local  level,  for  demonstration  or  display 
of  the  article,  for  sales  promotion  pro¬ 
grams,  or  otherwise. 

§  330.1-2  Readjustments  of  price  for 
purposes  of  manufacturers  excise  taxes. 
(a)  Readjustments  of  the  price  of  an 
article,  as  determined  for  purposes  of 
the  manufacturers  excise  taxes  imposed 
by  chapter  29  of  the  Internal  Revenue 
Code  of  1939,  may  not  be  anticipated. 
However,  under  section  3443  (a)  (2)  of 
such  Code,  if  the  tax  is  based  upon  the 
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the  distributor’s  account  in  the  reserve  fund 
in  an  amount  equal  to  y  dollars  per  re¬ 
frigerator  purchased  by  the  distributor. 

Thereafter,  when  a  distributor  makes  an 
expenditure  for  local  advertising  of  A’s 
product,  the  distributor  is  given  a  credit 
memorandum  equal  to  the  amount  of  such 
expenditure,  but  not  in  excess  of  x  plus  y 
dollars  per  refrigerator  purchased  by  him, 
which  is  charged  to  the  distributor’s  account 
in  the  reserve  fund.  In  this  situation,  the 
segregated  charge  of  x  dollars  for  local  ad¬ 
vertising  is  considered  to  be  a  part  of  the 
sale  price  of  the  refrigerator,  and  the  addi¬ 
tional  contribution  of  y  dollars  made  by  A 
to  the  reserve  fund  does  not  affect  such  price. 

Furthermore,  no  readjustment  of  price 
occurs  upon  issuance  of  a  credit  memoran¬ 
dum  in  consideration  of  amounts  expended 
by  the  distributor  for  local  advertising  of  A’s 
product.  However,  any  amount  remaining 
to  the  distributor’s  credit  in  the  reserve  fund 
upon  expiration  of  the  period  specified,  or 
upon  termination  of  the  relationship  be¬ 
tween  the  parties,  which  is  refunded  to  the 
distributor  in  accordance  with  the  agreement 
between  him  and  the  manufacturer,  consti¬ 
tutes  a  bona  fide  discount,  rebate,  or  allow¬ 
ance. 

Example  2.  B,  a  manufacturer  of  electric 
dishwashers,  bills  his  distributors  in  a  speci¬ 
fied  amount  per  dishwasher  purchased  by 
them.  Thereafter,  B  issues  to  each  distrib¬ 
utor  a  credit  memorandum  in  the  amount 
of  x  dollars  for  each  home  demonstration  by 
the  distributor  of  the  manufacturer’s  prod¬ 
uct.  .The  credit  which  B  allows  the  distrib¬ 
utor  for  demonstration  of  B’s  product  does 
not  effect  a  readjustment  of  price. 

Example  3.  C,  a  manufacturer  of  auto¬ 
mobiles,  bills  his  dealers  in  a  specified 
amount  per  automobile  purchased  by  them. 

Thereafter,  C  remits  to  the  dealer  x  dollars 
of  the  original  sale  price  for  each  automobile 
sold  by  the  dealer  in  the  last  month  of  the 
model  year.  An  additional  amount  of  y 
dollars  is  paid  to  the  dealer  upon  a  showing 
by  the  dealer  that  he  has  paid  y  dollars  to 
the  salesman  who  made  the  sale.  In  this 
case,  the  x  dollars  paid  to  the  dealer  by  C 
constitutes  a  bona  fide  discount,  rebate,  or 
allowance  since  payment  of  such  amount  is 
in  the  nature  of  a  price  reduction  by  reason 
of  the  dealer’s  inventory  when  new  models 
are  introduced.  However,  the  y  dollars  paid 
to  the  dealer  in  reimbursement  for  the 
amount  paid  by  him  to  the  salesman  who 
made  the  sale,  does  not  constitute  a  bona 
fide  discount,  rebate,  or  allowance.  More¬ 
over,  such  payment  of  y  dollars  is  essentially 
an  allowance  by  the  manufacturer  to  a  per¬ 
son  other  than  the  manufacturer’s  vendee 
and,  as  such,  would  not,  in  any  event,  be 
recognized  as  a  price  readjustment  (see 
§  316.13  (d)  of  Regulations  46,  1940  Edition 
(Part  316  of  this  chapter)). 

§  330.1-3  Application  of  regula¬ 
tions — (a)  In  general.  Except  as  pro¬ 
vided  in  paragraph  (b)  of  this  section, 
the  regulations  in  this  part  shall  be  ap¬ 
plicable  in  respect  of  sales  made  on  and 
after  March  1,  1939. 

(b)  Exceptions — (1)  Published  rul¬ 
ings.  S.  T.  430,  C.  B.  II-2,  300,  and  S.  T. 

523,  C.  B.  XI-2,  477,  to  the  extent  such 
rulings  are  inconsistent  with  the  regula¬ 
tions  in  this  part,  are  revoked  effective 
with  respect  to  sales  made  on  and  after 
April  1, 1958. 

<2>  Unpublished  rulings.  Any  un¬ 
published  ruling  of  the  Internal  Revenue 
Service,  insofar  as  it  is  inconsistent  with 

the  regulations  in  this  part,  is  revoked.  _ _ „ _ _ 

The  extent  to  which  the  revocation  of  ages  contained  in  the  pool  plant  stand- 
any  such  unpublished  ruling  shall  be  ap-  ai  ds.  ^ 

plied  without  retroactive  effect  for  any  Proposals  to  alter  the  Class  I  pnc< 
period  prior  to  April  1,  1958,  shall  be  de-  differential,  provide  an  automatic  sup- 
termined  in  accordance  with  the  general  ply-demand  adjustment  to  the  Class 


policy  of  the  Internal  Revenue  Servic* 
set  forth  in  paragraph  (i)  (4> 

§  601.201  of  the  Statement  of  Procedn 
Rules  (26  CFR  601.201  (i)  (4)  . 
1955-2,948). 

Par.  2.  The  regulations  prescribed 
paragraph  1  of  this  Treasury  decision 
hereby  prescribed  under  and  made  am 


price  for  which  an  article  is  sold,  a  pro¬ 
portionate  adjustment  of  the  tax  may  be 
made  when  the  price  is  subsequently 
readjusted  by  a  bona  fide  discount,  re¬ 
bate,  or  allowance  made  to  the  purchaser 
of  the  article.  Section  3443  (a)  (2)  pro¬ 
vides  as  follows: 

Sec.  3443.  Credits  and  refunds,  (a)  A 
credit  against  tax  under  this  chapter,  or  a  re¬ 
fund,  may  be  allowed  or  made — 


(2)  To  any  person  who  has  paid  tax  under 
this  chapter  with  respect  to  an  article,  when 
the  price  on  which  the  tax  was  based  is  re¬ 
adjusted  by  reason  of  return  or  repossession 
of  the  article  or  a  covering  or  container,  or 
by  a  bona  fide  discount  rebatje,  or  allowance; 
In  the  amount  of  that  part  of  the  tax  pro¬ 
portionate  tc  the  part  of  the  price  which  is 
refunded  or  credited. 

(b)  In  determining  whether  a  manu¬ 
facturer,  producer,  or  importer  has  made 
a  bona  fied  discount,  rebate,  or  allow¬ 
ance  to  a  purchaser,  for  purposes  of  sec¬ 
tion  3443  (a)  (2),  the  basic  consideration 
is  whether  the  price  actually  paid  by, 
or  charged  against,  the  purchaser  has  in 
fact  been  reduced  by  subsequent  trans¬ 
actions  between  the  parties.  In  general 
the  price  will  be  considered  as  having 
been  readjusted  by  reason  of  a  bona  fide 
discount,  rebate,  or  allowance  only  if  the 
manufacturer,  producer,  or  importer  re¬ 
pays  a  part  of  the  purchase  price  in  cash 
to  his  vendee,  or  credits  the  vendee's 
account,  in  consideration  of  factors 
which,  if  taken  into  account  at  the  time 
of  the  original  transaction,  would  have 
resulted  at  that  time  in  a  lower  sale 
price.  For  example,  a  price  readjust¬ 
ment  is  considered  to  have  been  made 
when  a  bona  fied  discount,  rebate,  or 
allowance  is  given  in  consideration  of 
such  factors  as  prompt  payment,  quan¬ 
tity  buying  over  a  specified  period,  the 
vendee’s  inventory  of  an  article  when 
n^w  models  are  introduced,  or  a  general 
price  reduction  affecting  articles  held  in 
stock  by  the  vendee.  On  the  other  hand, 
repayments  made  by  a  manufacturer, 
producer,  or  importer  tn  his  vendee  do 
not  effectuate  price  readjustments  if 
given  in  consideration  of  an  expenditure 
made  or  to  be  made  by  the  vendee  for 
national  or  local  advertising,  for  demon¬ 
stration  or  display  of  the  manufacturer’s 
product  by  the  vendee,  or  other  similar 
circumstances  under  which  the  vendee 
has  been  or  is  required  to  incur  an  ex¬ 
pense  which,  if  treated  as  a  separate 
item  in  the  original  transaction  and  not 
included  in  the  price  billed  for  the  tax¬ 
able  article,  would  nevertheless  have 
been  includible  in  the  price  of  the  article 
for  purposes  of  computing  the  tax. 

(c)  The  principles  stated  in  this  sec¬ 
tion  may  be  illustrated  by  the  following 
examples! 

Example  1.  A,  a  manufacturer  of  refriger¬ 
ators,  adds  x  dollars  per  refrigerator  as  a 
separate  item  on  each  invoice  covering  sales 
to  his  distributors.  This  separate  charge, 
which  must  be  paid  by  the  distributor  as  a 
condition  to  the  sale,  is  credited  to  the 
distributor’s  account  in  a  reserve  fund  set 
up  for  local  advertising  of  A’s  product  and 
is  unconditionally  refundable  to  the  dis¬ 
tributor,  by  agreement  between  him  and 
the  manufacturer,  if  unexpended  within  a 
specified  period  or  upon  termination  of  the 
relationship  between  the  parties,  whichever 
is  earlier.  A  also  makes  a  contribution  to 
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Agricultural  Marketing  Service 
[  7  CFR  Part  968  ] 

|  Docket  No.  AO-173-A9] 

Milk  in  Wichita,  Kansas,  Marketing 
Area 

* 

NOTICE  OF  RECOMMENDED  DECISION  AND  OP- 
PORTUNITY  TO  FILE  WRITTEN  EXCEPTIONS 
WITH  RESPECT  TO  PROPOSED  AMENDMENTS 
TO  TENTATIVE  MARKETING  AGREEMENT 
AND  ORDER 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  etseq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing 
Clerk  of  this  recommended  decision  of 
the  Deputy  Administrator,  Agricultural 
Marketing  Service,  United  States  Depart¬ 
ment  of  Agriculture,  with  respect  to  pro¬ 
posed  amendments  to  the  tentative  mar¬ 
keting  agreement,  and  order  regulating 
the  handling  of  milk  in  the  Wichita, 
Kansas,  marketing  area.  Interested 
parties  may  file  written  exceptions  to 
this  decision  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul¬ 
ture,  Washington,  D.  C.,  not  later  than 
the  close  of  business  the  15th  day  after 
publication  of  this  decision  in  the  Fed¬ 
eral  Register.  The  exceptions  should 
be  filed  in  quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreement  and 
to  the  order,  were  formulated,  was  con¬ 
ducted  at  Wichita,  Kansas,  on  November 
19,  1957,  pursuant  to  notice  thereof 
which  was  issued  October  30,  1957  (22 
F.  R.  8853). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Increasing  the  price  of  milk  used 
to  produce  cottage  cheese; 

2.  Modifying  the  base-rating  provi¬ 
sions; 

3.  Revising  the  rate  of  butterfat  dif¬ 
ferentials  to  producers;  and 
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•«.  increase  the  Class  I  butterfat  dif- 
?nontial  and  enlarge  the  marketing 
fe  were  included  in  the  notice  of 
faring  However,  no  evidence  was  in- 
Seed  in  support  of  any  of  these  pro- 

sals  and  no  further  reference  to  them 

Umade  herein.  _  _  . 

^  findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record  * 

^f^Cottage  cheese.  Skim  milk  and 
hutterfat  used  to  produce  cottage  cheese 
rmd  or  in  creaming  the  curd  should  be 
rlassified  as  a  separate  class,  and  the 
^rice  per  hundredweight.  3.8  percent 
basis  should  be  increased  by  80  cents 
nerhundred weight .  The  butterfat  dif¬ 
ferential  in  the  new  class  would  be  the 
same  as  in  the  present  Class  I,  namely 
20  percent  over  the  butter  value.  Under 
the  present  order,  milk  used  to  produce 
curd  is  Class  II,  at  the  same  price  as 
applies  to  other  manufacturing  uses. 
The  cream  dressing  for  cottage  cheese, 
however,  is  in  Class  I  and  the  Class  I 
price  and  butterfat  differential  apply 
both  to  the  butterfat  and  skim  milk  con¬ 
tent  of  such  cream  dressing. 

In  1956  supplies  of  producer  milk  in 
the  Wichita  market  were  adequate  to 
cover  the  production  of  both  the  curd 
and  cream  dressing  produced  by  the 
regulated  handlers.  However,  in  July 
through  October  1957  supplies  of  pro¬ 
ducer  milk  were  substantially  lower  in 
relation  to  Class  I  sales  than  in  the  same 
months  of  1956.  At  times  during  these 
months  some  handlers  had  insufficient 
supplies  of  milk  to  satisfy  their  Class  I 
requirements.  The  cooperative  associa¬ 
tion  investigated  the  possibility  of  shift¬ 
ing  Grade  A  milk  from  handlers  who 
needed  it  only  for  the  manufacture  of 
cottage  cheese  to  the  handlers  who 
needed  it  for  Class  I  purposes.  Their 
investigation  included  the  possibility  of 
substituting  manufacturing  grade  milk 
for  th6  production  of  cottage  cheese. 
Such  substitution  was  specifically  pro¬ 
hibited  by  the  health  authorities  having 
jurisdiction  in  the  city  of  Wichita  and 
a  zone  extending  3  miles  beyond  city 
limits.  In  the  circumstances,  the  asso¬ 
ciation  arranged  for  the  importation  of 
approved  supplies  of  Grade  A  milk  from 
distant  sources  in  preference  to  attempt¬ 
ing  to  develop  ‘additional  permanent 
supplies  of  producer  milk  in  the  local 
milkshed.  The  territory  in  which  cot¬ 
tage  cheese  is  required  to  be  produced 
from  Grade  A  milk  covers  virtually  all 
of  the  Wichita  marketing  area  as  defined 
in  the  order.  It  is  estimated  that  ap¬ 
proximately  60  percent  of  the  cottage 
cheese  curd  manufactured  by  regulated 
handlers  in  recent  months  is  distributed 
within  the  marketing  area,  the  remain¬ 
ing  40  percent  being  distributed  outside 
of  the  area. 

In  view  of  the  clear  requirement  that 
cottage  cheese  curd  be  produced  from 
Grade  A  milk,  such  milk  should  bear  as 
much  of  the  extra  cost  of  producing 
Grade  A  milk  as  circumstances  will  per¬ 
mit.  it  is  not  feasible  however,  to  apply 
Class  I  prices  to  the  skim  milk  used  to 
produce  curd  because  of  the  great  in¬ 
crease  in  product  cost  which  would  be 
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involved.  Por  example,  in  October  1957 
the  value  per  hundredweight  of  skim 
milk  in  Class  II  was  only  $0,574  whereas 
the  Class  I  value  of  skim  milk  was  $2,249. 

In  the  circumstances,  it  is  appropriate 
that  the  price  of  cottage  cheese  ingredi¬ 
ents  be  80  cents  above  the  present  Class 
II  price,  and  that  the  butterfat  differen¬ 
tial  be  the  same  as  the  present  Class  I 
differential.  At  the  average  class  prices 
during  November  1956  through  October 
1957,  the  last  12  months  preceding  the 
hearing,  the  80  cents  is  equal  to  the  pro¬ 
ducer  proposal  for  a  60-cent  increase  in 
the  price  of  skim  milk  used  to  produce 
cottage  cheese  curd  while  leaving  the 
cream  dressing  in  Class  I.  By  placing 
both  the  curd  and  dressing  in  a  new 
Class  II,  the  complete  market  data  on  the 
product  will  be  reflected  in  one  class  and 
the  value  of  the  skim  milk  will  be  the 
same  in  the  curd  as  in  the  dressing. 
During  the  12-month  period  the  Class  I 
price  averaged  $5,072,  the  fat  differential 
was  7.2  cents  and  the  resulting  fat  value 
was  74.3  cents  per  pound  and  the  skim 
value  was  $2,336  per  hundredweight. 
The  comparable  Class  II  figures  were 
$3,231,  6.9  cents,  69.6  cents,  and  60.9 
cents.  The  new  Class  II  figures  would 
have  been  $4,031,  7.2  cents,  73.3  cents, 
and  $1,295,  respectively. 

The  80  cents  will  raise  the  ingredient 
cost  per  pound  of  creamed  cottage  cheese 
by  only  2.5  cents  (from  6.19  to  8.69  cents) 
at  the  average  prices  which  prevailed 
during  the  12-month  period.  (This  cal¬ 
culation  assumes  that  the  cream  dress¬ 
ing  contains  12  percent  butterfat.  This  ' 
in  turn  would  require  using  one -third 
pound  of  dressing  with  two-thirds  pound 
of  curd  to  make  a  pound  of  creamed  cot¬ 
tage  cheese  containing  4  percent  butter¬ 
fat.  The  two-thirds  pound  of  curd  at 
the  standard  figure  of  6.25  pounds  of 
skim  milk  per  pound  of  curd  could  be 
made  from  4.167  pounds  of  skim  milk.) 
The  selling  prices  of  creamed  cottage 
cheese  in  some  27  cities  in  the  United 
States,  not  including  Wichita,  as  re¬ 
ported  to  the  Department  of  Agriculture 
and  published  in  the  Fluid  Milk  and 
Cream  Report  for  November  1957,  hereby 
officially  noticed,  ranged  from  25  to  30 
cents.  An  increase  of  2.5  cents  per 
pound  of  creamed  cottage  cheese  is 
therefore  equal  to  7  to  10  percent  of  the 
retail  price. 

The  attached  order  places  skim  milk 
used  in  the  cream  dressing  or  to  produce 
cottage  cheese  curd  in  a  new  Class  II  and 
assigns  all  other  manufacturing  uses 
(which  presently  constitute  Class  II)  in 
Class  III.  The  new  Class  III  price  would 
be  the  same  as  the  present  Class  II  price 
and  the  new  Class  II  price,  as  indicated 
above,  would  be  80  cents  per  hundred¬ 
weight  above  the  Class  III  price,  using 
the  same  butterfat  differential  as  in  the 
present  Class  I.  The  closing  inventory 
should  be  changed  to  Class  II  instead  of 
being  left  in  Class  III  milk  with  the 
other  former  Class  II  uses.  Any%  in¬ 
ventory  reclassification  charge  which 
might  be  payable  pursuant  to  §  968.70 
(c)  would  then  be  at  a  rate  equal  to  the 
difference  between  the  Class  I  and  the 
new  Class  II  prices. 

Related  modifications:  These  revisions 
affect  other  provisions  of  the  order. 


Perhaps  the  most  fundamental  effect  in¬ 
volves  the  possible  regulation  of  plants 
selling  cottage  cheese  curd  in  the  mar¬ 
keting  area  but  having  no  fluid  milk 
sales.  Such  an  operation  was  described 
in  the  record.  It  was  indicated  that  cot¬ 
tage  cheese  would  be  sold  in  the  market 
from  the  plant  of  the  Marion  Creamery 
Company  and  that,  if  so,  the  dairy 
farmers  would  have  to  obtain  Grade  A 
permits.  Under  the  type  of  operation 
contemplated  by  this  firm,  or  similar 
operations  by  any  other  firm,  the  dairy¬ 
men  would  be  “approved  dairy  farmers” 
as  presently  defined  in  the  order.  The 
plant  would  also  be  an  “approved  plant” 
since  the  Grade  A  approval  of  plant  and 
farms  would  permit  the  sale  of  fluid 
milk  even  though  cottage  cheese  might 
be  the  only  item  actually  so  sold.  The 
plant  operator  would  be  a  handler  but 
the  operation  would  not  qualify  as  a 
pool  plant,  since  no  Class  I  sales  would 
be  made  in  the  marketing  area.  (The 
Marion  Creamery  Company  indicated 
the  possible  development  of  fluid  milk 
sales  in  the  area  and  these  would,  of 
course,  affect  the  pool  plant  status.)  As 
a  handler  operating  a  nonpool  plant,  a 
seller  of  cottage  cheese  would  be  princi¬ 
pally  concerned  with  §  968.62  of  the 
Wichita  order  which  provides  for  com¬ 
pensatory  payments.  Paragraph  (a) 
now  prescribes  payment  of  the  difference 
between  Class  I  and  manufacturing 
(present  Class  II)  prices  on  other  source 
milk  classified  as  Class  I.  The  reference 
to  Class  II  should  be  changed  to  Class 
HI.  Furthermore  the  paragraph  must 
be  applied  to  sales  of  cottage  cheese  if 
the  higher  price  is  to  be  made  fully  ef¬ 
fective  and  equitable  as  between  all  han¬ 
dlers.  The  payment  on  the  butterfat 
and  skim  milk  equivalent  used  to  pro¬ 
duce  cottage  cheese  should  be  at  the 
difference  between  the  Class  H  and  Class 
m  prices.  Paragraph  (b)  of  §  968.62  is 
stated  in  general  terms  and  needs  no 
conforming  change. 

The  provisions  relating  to  compensa¬ 
tory  payments  by  handlers  subject  to 
other  Federal  orders,  §  968.61  (b)  require 
similar  changes  as  described  above  for 
§  968.62  (a),  and  for  similar  reasons. 

Under  the  terms  of  the  present  order, 
a  handler  operating  a  nonpool  plant 
would  also  be  subject  to  the  administra¬ 
tive  assessment  on  his  entire  supply  of 
milk  from  approved  dairy  farmers.  If 
such  a  nonpool  plant  was  also  a  nonpool 
plant  under  another  Federal  order,  it 
could  be  subject  to  some  administrative 
expense  thereunder.  Such  duplicate 
charging  of  administrative  expense 
should  be  avoided.  This  problem  can  be 
met  by  specifying -that  administrative 
expenses  due  under  the  Wichita  order 
from  the  operator  of  a  nonpool  plant  can 
be  offset  by  any  administrative  fund 
payments  under  other  Federal  orders. 

Class  H  should  be  defined  to  include 
reconstituted  skim  milk,  as  well  as  that 
used  in  fluid  form.  Any  nonfat  dry  milk 
or  condensed  skim  milk  used  to  produce 
cottage  cheese  would  have  to  come  from 
sources  approved  for  fluid  use,  and  the 
producers  supplying  the  original  skim 
milk  should  receive  the  Class  H  price 
for  the  original  weight  of  skim  milk 
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rather  than  for  the  weight  of  the  con-  The  two  principal  changes  considered  therefore  slightly  reduce  the  produo 
centrated  product.  at  the  hearing  were  to  suspend  the  oper-  differential.  The  use  of  a  weighted  dif 

The  revised  classification  also  affects  ation  of  the  base  and  excess  plan  during  ferential  follows  the  same  plan  as  th* 
the  base-rating  plan.  Under  the  usual  the  months  of  June  and  July  and  to  in-  payment  of  a  uniform  price  to  all 
circumstances  prevailing  in  the  market,  elude  July  as  one  of  the  base-forming  ducers.  Each  producer  shares  equally  t 
the  quantity  of  base  milk  exceeds  the  months.  The  principal  problem  in  con-  the  total  value  of  the  handlers’  cW»t  I 
Class  I  sales  and  the  price  of  excess  milk  nection  with  the  inclusion  of  July  as  a  and  Class  II  utilization,  at  the  basic  test 
is  equal  to  the  Class  II  price.  However,  base-forming  month  is  the  production  of  3.8  percent  butterfat.  It  is  equaii! 
it  is  provided  that  in  the  event  the  difficulties  encountered  in  freshening  appropriate  that  each  should  receiveth*- 
quantity  of  excess  milk  is  greater  than  cows  during  hot  weather  and  the  shorter  average  utilization  value  of  the  butterfat 
the  Class  II  sales,  the  remainder  is  valued  average  period  of  lactation  of  cows  and  skim  milk  components  for  milk  test, 
at  the  Class  I  price.  Under  the  three  freshened  at  this  time  of  year.  Also,  de-  ing  above  or  below  3.8  percent, 
classes  of  use  provided  herein,  the  same  liveries  per  producer  have  averaged  4.  Pool  plants.  The  minimum  per. 

principle  can  be  followed  by  assigning  lower  in  each  month  of  August  through  centage  of  total  receipts  which  must  be 
excess  milk  first  to  Class  III,  then  Class  November  1957  than  in  the  correspond-  sold  in  the  marketing  area  as  Class  I  to 
II,  and  finally  to  Class  I.  ing  months  of  1956.  This  indicates  a  qualify  as  a  pool  plant  should  be  reduced 

2.  Base-rating  plan.  During  the  possible  change  in  producer  reactions  to  to  10  percent  in  the  months  of  April 
months  of  June  and  July  of  1958  and  the  base-rating  plan,  and  other  factors.  May,  June,  and  July  and  to  15  percent 
1959  payments  to  producers  should  be  On  the  other  hand,  elimination  of  the  in  the  other  months  of  the  year, 
made  at  a  single  uniform  price  rather  base-paying  provisions  during  the  Under  the  present  order,  Class  I  sales 

than  at  base  and  excess  prices  also,  pro-  months  of  June  and  July  would  encour-  in  the  defined  marketing  area  must  be 
ducers  delivering  to  newly  qualified  pool  age  increased  output  by  heavier  feeding,  at  least  20  percent  of  the  receipts  during 
plants  should  have  their  bases  computed  or  the  purchase  of  dairy  cows,  particu-  April,  May,  June,  and  July  and  25  per. 
on  the  same  basis  as  at  established  pool  larly  on  the  part  of  new  shippers  or  those  cent  in  the  other  months  of  the  year, 
plants.  In  all  other  respects  the  present  who  may  have  failed  to  establish  an  ade-  In  addition,  at  least  40  percent  of  plant 
base-rating  plan  should  remain  un-  quate  base  for  one  reason  or  another.  It  receipts  must  be  sold  for  Class  I  pur. 
changed.  is  concluded  that  elimination  of  base-  poses,  either  within  or  outside  the  mar- 

The  base-rating  plan  is  designed  to  en-  paying  provisions  for  the  months  of  June  keting  area,  during  the  months  of  April, 
courage  producers  to  level  out  the  and  July  1958  and  1959  will  furnish  an  May,  June,  and  July  and  50  percent  in 
seasonality  of  production.  Producers  es-  appropriate  incentive  to  expand  output  the  other  months.  It  was  not  proposed 
tablish  their  bases  during  the  months  of  during  these  months.  The  two-year  ex-  that  these  latter  percentages  be  modified, 
normally  lowest  production  and  are  then  perience  will  give  ample  opportunity  to  The  principal  reasons  for  lowering  the 
discouraged  from  over-production  dur-  restudy  the  problem  and  reconsider  the  in-area  percentages  is  that  sales  terri- 
ing  the  following  base-using  months  by  base-rating  provisions  by  amendment  ac-  tories  of  milk  distributors  have  increased 
the  fact  that  they  are  paid  only  a  man-  tion.  This  can  be  accomplished  by  substantially.  In  Wichita  and  othe 
ufacturing  price  for  milk  produced  in  amending  §  968.16,  the  definition  of  base  markets  in  the  region  and  throughou1 
excess  of  their  established  bases.  Under  milk,  to  provide  that  all  deliveries  of  milk  the  United  States,  fluid  milk  processim 
the  present  order,  the  four  months  of  during  the  specified  months  be  consid-  and  bottling  plants  have  grown  large 
August  through  November  constitute  the  ered  as  base  milk.  It  follows  that  for  and  the  sales  territories  covered  by  ead 
base-forming  period  and  the  bases  es-  such  months  there  will  be  no  excess  milk ;  have  been  greatly  expanded.  A  Wichit 
tablished  during  these  months  are  used  the  computation  prescribed  in  para-  handler  might  continue  to  sell  a  sub 
in  paying  producers  during  the  follow-  graphs  (d),  (e),  and  (f)  of  §  968.71  will  stantial  volume  of  Class  I  miJc  withi 
ing  calendar  year.  be  zero,  and  the  announced  uniform  price  the  defined  marketing  area  but  migb 

In  the  Wichita  market,  producers  have  for  base  milk  will  actually  be  the  price  lose  status  as  a  pool  plant  if  the  volum 
responded  to  the  base-rating  plan  to  the  for  all  milk.  of  out-of-area  sales  increased.  Thu 

extent  that  deliveries  per  producer  per  Plants  may  become  newly  qualified  as  without  any  significant  change  in  h 
day  are  comparatively  high  during  the  pool  plants  in  any  month  of  the  year,  association  with  the  market,  the  plai 
base-forming  months.  During  the  past  In  such  event  the  producers  supplying  might  lose  status  as  a  pool  plant.  It 
several  years,  the  principal  problem  rela-  the  new  plant  should  have  their  bases  concluded,  therefore,  that  the  percen 
tive  to  seasonality  of  production  is  that  computed  from  their  deliveries  to  such  age  of  in-area  sales  should  be  reduce 
production  has  been  seasonally  lowest  plant  during  the  previous  base-making  Rulings  on  proposed  findings  and  coi 
during  June  and  July,  the  two  months  period  rather  than  being  required  to  elusions.  Briefs  and  proposed  findin 
immediately  preceding  the  base-making,  form  discounted  bases  as  new  producers,  and  conclusions  were  filed  on  behalf 
period.  For  example,  in  1957,  daily  pro-  pursuant  to  §  968.90  (b)  (2)  of  the  pres-  certain  interested  parties  in  the  marki 
duction  per  producer  averaged  only  510  ent  order.  The  essential  difference  is  These  briefs,  proposed  findings  and  co 
pounds  during  June  and  July  as  com-  that  the  shippers  to  the  new  pool  plant  elusions  and  the  evidence  in  the  reco 
pared  with  585  pounds  for  the  four  base-  would  have  become  Wichita  producers  were  considered  in  making  the  flndir 
forming  months  of  August  through  Nor  by  handler  action  whereas  single  new  and  conclusions  set  forth  above.  To  t 
vember.  (Official  notice  is  hereby  taken  shippers  at  established  pool  plants  be-  extent  that  the  suggested  findings  a 
of  the  daily  average  production  for  No-  come  producers  by  their  own  choice.  The  conclusions  filed  by  interested  parties  t 
vember  1957.)  Stated  another  way,  bases  can  be  computed  from  plant  rec-  inconsistent  with  the  findings  and  cc 
daily  average  production  in  June  and  ords  or  other  evidence  acceptable  to  the  elusions  set  forth  herein,  the  requests 
July  averaged  only  87  percent  of  pro-  market  administrator.  make  such  findings  or  reach  such  cone 

duction  during  the  following  base-form-  Bulk  tank  milk  is  picked  up  on  an  sions  are  denied  for  the  reasons  pre 
ing  months.  In  1956,  the  corresponding  every-other-day  schedule  in  this  market,  ously  stated  in  this  decision, 
percentage  was  84,  in  1955  it  >vas  88,  and  The  base-setting  provision  should  be  General  findings.  The  findings  t 
in  1954  it  was  88.  clarified  to  apply  to  days  of  production  determinations  hereinafter  set  forth 

The  pattern  of  lowest  production  dur-  rather  than  delivery  days.  supplementary  and  in  addition  to 

ing  June  and  July  seems  clearly  estab-  3.  Butterfat  differential  to  producers,  findings  and  determinations  previoi 
lished.  It  is  reasonable  to  assume  that  The  butterfat  differential  to  producers  made  in  connection  with  the  issuana 
the  base-rating  plan  is  a  major  factor  for  milk  containing  more  or  less  than  3.8  the  aforesaid  order  and  of  the  previoi 
contributing  to  this  pattern,  but  the  ex-  percent  butterfat  should  correspond  to  issued  amendments  thereto;  and  all 
treme  variations  in  temperature,  rainfall,  the  weighted  average  values  of  the  but-  said  previous  findings  and  determi 
crop  yields  and  pasture  conditions  may  terfat  and  skim  milk  in  producer  milk  tions  are  hereby  ratified  and  afBrn 
also  have  affected  seasonality  of  pro-  utilized  by  handlers  in  each  class.  except  insofar  a?  such  findings  and 

duction  during  recent  years.  In  recogni-  At  present,  the  Class  I  butterfat  differ-  terminations  ma^  be  in  conflict  with 
tion  of  the  numerous  factors  involved,  ential  is  20  percent  over  the  Chicago  findings  and  determinations  set  f< 
producers  proposed  that  changes  in  the  butter  price,  the  Class  II  differential  15  herein. 

base-rating  provisions  be  limited  to  a  percent  over,  and  the  producer  differen-  (a)  The  tentative  marketing  ag 
two-year  period.  tial  20  percent  over.  The  change  would,  ment  and  the  order,  as  hereby  prop 


* 
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mended  and  all  of  the  terms  and  n  milk”  to  “Class  m  milk”,  delete  there- 
thereof,  will  tend  to  effec-  from  the  parenthetical  phrase  “(includ- 
c°n  the  declared  policy  of  the  act;  ing  skim  milk  used  to  produce  cottage 

tu*J*  parity  prices  of  milk  as  deter-  cheese  curd,  but  not  including  skim  milk 
(b*  ^j-suant  to  section  2  of  the  act  or  butterfat  used  in  creaming  cottage  * 
mined  t  reasonable  in  view  of  the  price  cheese  disposed  of  as  creamed  cottage 
are.^v  aVailable  supplies  of  feeds,  and  cheese) ”,  insert  the  word  “and”  before  M 
°f  fceos,  conditions  which  affect  subparagraph  (7),  and  delete  subpara- 

otheL  supply  and  demand  for  milk  in  graph  (8).  § 

^marketing  area,  and  the  minimum  7.  In  §  968.41  add  a  new  -paragraph  t 
E  the  ® specified  in  the  proposed  market-  (b),  as  follows:  ] 

ing  agreement  and  the  order,  as  hereby  Class  II  milk  shall  be  all  skim  milk  « 

proposed  to  be  amended,  are  such  prices  (including  the  skim  milk  equivalent  of 
;  as  will  reflect  the  aforesaid  factors,  in-  concentrated  products)  and  butterfat 
I  sure  a  sufficient  quantity  or  puie  ana  (1)  used  to  produce  cottage  cheese  and  1 
|  wholesome  milk,  and  be  in  tne  puonc  (2)  in  inventory  at  the  end  of  the  month  1 
interest;  and  as  milk,  skim  milk,  cream  (except  frozen) 

(c)  The  tentative  marketing  agree-  or  any  product  specified  in  paragraph  « 
ment  and  the  order,  as  hereby  proposed  (a)  of  this  section. 

7*  he  amended,  wUl  regulate  the  handling 

of  milk  in  the  same  manner  as,  and  will  8.  Revise  §  968.42  to  read  as  follows: 

be  appilcable  only  to  persons  in  the  re-  §  968.42  Shrinkage.  If  producer  milk  ! 

i  spective  classes  of  industrial  and  com-  and  other  source  milk  are  both  received 
}  mercial  activity  specified  in,  a  marketing  a^  a  pooi  plant,  the  shrinkage  of  skim 
agreement  upon  which  a  hearing  has  milk  and  butterfat  at  such  plant  shall  be 
been  held.  prorated  between  the  producer  milk  and 

Recommended  Marketing  Agreement  other  source  milk.  For  the  purpose  of 
and  Order  Amending  the  Order  prorating  shrinkage,  skim  milk  and  but- 

_  ..  -v.  terfat  in  milk  delivered  directly  from 

The  following  order  amending  the  producers»  farms  to  another  handler 
order  regulating  the  handling  of  milk  g^au  be  included  as  a  receipt  of  the  han- 
in  the  Wichita,  Kansas  marketing  area  dler  ^  Whom  such  milk  and  butterfat 
is  recommended  as  the  detailed  and  ap-  was  delivered,  and  excluded  from  receipts 
propriate  means  by  which  the  foregoing  tbe  originating  handler, 
conclusions  may  be  carried  out.  'The 

recommended  marketing  agreement  is  9.  Revise  §  968.43  (b)  to  read  as  fol- 
not  included  in  this  decision  because  the  lows: 

regulatory  provisions  thereof  would  be  (b)  Any  skim  milk  or  butterfat  shall 
the  same  as  those  contained  in  the  order,  be  reclassified  if  verification  by  the  mar- 
as  hereby  proposed  to  be  amended :  ket  administrator  discloses  that  the  orig- 

1.  In  paragraph  (a)  of  §  968.8,  change  jnal  classification  was  incorrect, 

the  phrase  “an  amount  equal  to  20  per-  „  .  .  ..  .  .  . 

cent  or  more”  to  “an  amount  equal  to  10  *0.  Revise  §  968.44  (a)  (2)  to  read  as 

percent  or  more”  and  in  paragraph  (b)  follows; 

change  the  phrase  “an  amount  equal  to  (2)  Such  skim  milk  or  butterfat  shall 
35  percent  or  more”  to  “an  amount  equal  be  classified  so  as  to  allocate  to  producer 
to  15  percent  or  more”.  milk  the  highest-priced  possible  utiliza- 

2.  Amend  §  968.16  by  changing  the  tion  in  the  two  plants. 

period  at  the  end  of  the  section  to  a  colon  , .  ,  -  968  44  ,  .  chance  all  three 

S*  US*  «£  refereSes^'cLsir  to"ciassni> 

Wo?  Sand  W59  an  producer  mdk  12'  111  §  <?>  Phflra« 

Seived  bv  handlers  from  a  producer  an  unaPP«>ved  plant  distributing  fluid 
ihftH  be  considered  as  base  milk  Andvrt-  milk  or  cream”  to  “an  unapproved  plant 

Wl25% to  w  djftrib"ting  fluid  milk’  cream  or  cottage 

nlanftS'Slvf  §  968.44  (e)  change  the  phrase 

NhaU  TronJriPrPri  ofll  “as  Class  11  milk”  to  “A®  Class  in  milk” 

fc*.  the  nnmnspc  nf  thic  ZnHrm  1  f  and  the  Phrase  “does  not  distribute  fluid 
*  i»  90”  milk  or  cream”  to  “does  not  d^tribute 

3.  In'S  968.22  (i)  (1)  change  the  fl“id  ,™ilk’  fluid  cream’  or  cottage 

WAle  “the  minimum  price  for  Class  II  c  nf  fseT*  R  Qft0  A(-  „vnr,„0  ««- 

niilk  computed  pursuant  to  §  968.51  (b)  t  “in 

*hd  the  Class  II  butterfat  differential  Cla?f  },  ““ ?  and  Class  11  milk  to  in 
Pursuant  to  §  968.52,  both  for  the  previ-  ea?£  c‘as,s 

month;”  to  read  “the  minimum  prices  , .  J 5;  H  subparagraph 

fo‘*  Class  n  and  Class  III  milk  computed  to  iead  as  follows- 
Pyrsqantto  §  968.51  (b)  and  (c)  and  the  (1)  Subtract  from  the  total  pounds  of 
r?*®  n  and  Class  III  butterfat  differen-  skim  milk  in  Class  in  the  pounds  of 
,  pursuant  to  §  968.52  (b)  and  (c),  all  skim  milk  determined  pursuant  to 
for  the  previous  month;”  §  968.41  (c)  (6). 

1  to  §  968.3°  (c)  change  the  phrase  16  In  cUbnaraeranhs  (3)  and  (7)  of 
Class  II  products”  to  “Class  III  prod-  *  opq  a* 

ucts”  '  §  968.46  (a)  change  the  phrase  in  series 

5  in  I  QflR  it  j  .  ■  .  ,  beginning  with  Class  II”  to  “in  series 

(3)  and  (4i  oriH  ^elete  subparagraphs  beginning  with  the  lowest  priced  utiliza- 
Phrase  dsut)stltute  therefor  the  tion”,  in  subparagraph  (6)  change  the 

d  i,  not  specifically  ac-  phrase  “in  Class  II”  to  “in  Class  HI”; 
«^*^ci!^ClaSS  11  or  Cla^  milk*”  and  u1  subparagraph  (7)  change  the 
•  m  s  968.41  change  the  designation  phrase  “in  both  classes”  to  “in  all 
oi  paragraph  (b)  to  (c) ,  cljange  “Class  classes”. 

No.  58 - 1 


17.  Revise  §  968.46  (c)  to  read  as 
follows : 

(c)  Determine  the  weighted  average 
butterfat  content  of  producer  milk  in 
each  class  computed  pursuant  to  para¬ 
graphs  (a)  and  (b)  of  this  section. 

18.  Redesignate  paragraph  (b)  of 
§  968.51  as  paragraph  (c)  and  change 
the  headnote  “Class  H  milk.”  to  “Class 
III  milk.”. 

19.  Add  a  new  paragraph  (b)  to 
I  968.5 f,  as  follows: 

(b)  Class  II  milk.  The  price  per 
hundredweight  shall  be  the  Class  HI 
price  for  the  month,  plus  80  cents. 

20.  In  §  968.52  change  the  phrase 
“butterfat  test  of  Class  I  milk  or  Class  H 
milk”  to  “butterfat  test  of  Class  I,  Class 
n,  or  Class  IH  milk”;  in  paragraph  (b) 
change  “0.115”  to  “0.120”;  and  add  a 
paragraph  (c),  as  follows: 

(c)  Class  III  milk.  Multiply  such 
price  for  the  current  month  by  0.115. 

21.  In  §  968.61  (b)  change  the  phrase 
“classified  as  Class  I  milk”  to  “classified 
as  Class  I  or  Class  H  milk”  and  the 
phrase  “disposed  of  (except  to  other 
handlers)  as  Class  I  milk”  to  “so  dis¬ 
posed  of  (except  to  other  handlers) 

22.  Revise  §  968.62  (a)  to  read  as  fol¬ 
lows: 

(a")  The  product  of  the  quantity  of 
milk  received  by  such  handler  which  was 
(1)  disposed  of  during  the  month  in  the 
marketing  area  on  routes  as  Class  I  milk 
by  the  difference  between  the  Class  I  and 
the  Class  IH  prices  or  (2)  used  to  pro¬ 
duce  cottage  cheese  so  disposed  of  by  the 
difference  between  the  Class  H  and  Class 
III  prices. 

23.  Revise  §  968.70  (d)  to  read  as  fol¬ 
lows: 

(d)  For  any  other  source  skim  milk  or 
butterfat  subtracted  from  Class  I  milk 
pursuant  to  §  968.46  (a)  (3)  and  the 
corresponding  step  of  (b)  add  an  amount 
equal  to  the  difference  between  the  value 
of  such  skim  milk  and  butterfat  at  the 
Class  I  price  and  at  the  Class  m  price 
|  and  for  any  skim  milk  or  butterfat  so 
subtracted  from  Class  H,  add  an  amount 
,  equal  to  the  difference  in  values* of  such 
;  skim  milk  and  butterfat  at  the  Class  H 
.  price  and  the  Class  IH  price,  unless  the 
[  handler  can  prove  to  the  satisfaction  of 
'  the  market  administrator  that  such 
'  other  source  skim  milk  and  butterfat  was 
used  only  to  the  extent  that  producer 
milk  was  not  available  either  directly 

I  from  producers  or  at  the  plant  of  another 
handler  at  the  applicable  class  price.  r 

24.  Revise  §  968.71  (d)  to  read  as 
£  follows : 

f  (d)  Compute  the  total  value  on  a  3.8 
o  percent  butterfat  basis  of  the  excess  milk 
included  in  these  computations  by  as- 
.  signing  such  milk  in  series  beginning 
a  with  the  lowest-priced  utilization,  mul- 
|s  tiplying  the  quantity  so  assigned  to  each 
!S  use  classification  by  the  applicable  class 
"  price,  and  adding  together  the  resulting 
amounts; 

ie  25.  In  §  968.80  (b)  change  the  phrase 

II  “HO  percent  of  the  Class  n  price”  to  ■ 
“HO  percent  of  the  Class  HI  price”. 

A 
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26.  Change  §  968.81  to  read  as  follows:  Title  7  of  the  Code  of  Federal  Regu- 

8  968.81  Producer  butter  fat  differ -  'atlons,  ls  her«^  amended  by  the  addi- 
ential.  In  making  payments  pursuant  tl0n  new  Chapter  XII  as  follows, 
to  §  968.80  (a)  the  uniform  prices  per  Chapter  XII — Agricultural  Marketing 
hundredweight  shall  be  adjusted  for  Service  (Agricultural  Statistics),  De- 
each  one-tenth  of  one  percent  that  the  A„r;r..u..r^ 

average  butterfat  content  is  above  or  Partment  of  A9r,culture 
below  3.8  percent  by  a  butterfat  differ-  Part  1200 — Peanut  Statistics 

ential  equal  to  the  average  of  the  butter-  Sec 

fat  differentials  determined  pursuant  to  1200.1  Scope  of  regulations, 
paragraphs  (a),  (b),  and  (c)  of  §  968.52.  1200.2  Definitions. 

weighted  by  the  pounds  Of  butterfat  in  1200.3  Persons  required  to  submit  reports; 
producer  milk  in  each  class,  the  result  forms  to  be  used;  where  available, 

being  rounded  to  the  nearest  tenth  of  a  1200.4  Time  when  reports  are  due. 

Cent.  Authority:  §§  1200.1  to  1200.4  issued  under 

27.  Add  to  §  968.87  the  following:  “In  sec'  6’  49  Stat*  1899;  7  U‘  S>  C  956’ 

the  case  of  any  handler  operating  a  non-  §  1200.1  Scope  of  regulations.  Under 
pool  plant  which  is  also  subject  to  the  the  Act  of  June  24,  1936,  as  amended  (49 
assessment  of  administrative  expense  Stat.  1898;  7  U.  S.  C.  951-957) ,  the  Secre- 
under  another  order,  the  payments  due  tary  of  Agriculture  is  authorized  and  di- 
under  this  section  shall  be  reduced  by  rected  to  collect  and  publish  statistics  of 
the  amount  of  administrative  expense  raw  peanuts,  shelled,  unshelled,  and 
payments  under  the  other  order.”  “  crushed,  and  peanut  oil,  in  the  United 

28.  Change  the  period  at  the  end  of  States,  received,  processed,  shipped,  and 
§  968.90  (a)  to  a  comma  and  add  the  owned  by  or  in  the  possession  of  ware- 
following:  “ Provided ,  That  in  the  case  housemen,  brokers,  cleaners,  shellers, 
of  producers  delivering  milk  to  a  pool  dealers,  growers’  cooperative  associa- 
plant  which  was  not  a  pool  plant  during  tions,  crushers,  salters,  manufacturers  of 
all  of  the  preceding  months  of  August  peanut  products,  and  owners  other  than 
through  November  a  daily  average  base  the  original  producers  of  peanuts.  The 
for  each  such  producer  shall  be  com-  purposes  of  the  regulations  in  this  part 
puted  pursuknt  to  this  paragraph  on  the  are  to  implement  this  statute  and,  where 
basis  of  his  verifiable  deliveries  of  milk  discretion  is  vested  in  the  Secretary  of 
to  such  plant  during  the  period  August  Agriculture  to  prescribe  rules,  to  set  forth 
through  November  preceding  the  month  the  applicable  rules. 

in  which  the  plant  became  a  pool  plant.”  5  1200  2  Definitions.  As  used  in  the 
Issued  at  Washington,  D.  C.,  this  19th  regulations  in  this  part: 
day  of  March  1958.  (a)  “Act”  means  the  act  of  June  24, 

[seal]  Roy  W.  Lennartson,  1936,  as  amended  (49  Stat.  1898,  7  U.  S.  C. 

Deputy  Administrator,  „  .  .  .  .  ..  ..  . 

Agricultural  Marketing  Service.  pa‘^ers£X% £$*£  and  a^- 

[F.  R.  Doc.  58-2136;  Filed,  Mar.  21;  1958;  tions; 

(c)  “Secretary”  means  the  Secretary 
of  Agriculture  or  any  officer  or  employee 
of  the  United  States  who  is  authorized 
to  exercise  the  powers  and  to  perform 
the  duties  of  the  Secretary  of  Agriculture 
under  the  Act. 

§  1200.3  Persons  required  to  submit 
reports;  forms  to  be  used ;  where  avail¬ 
able.  (a)  The  following  persons  are  re¬ 
quired  to  submit  monthly  reports,  as 
follows: 

(1)  Peanut  cleaners,  shellers,  crushers 
and  manufacturers  of  crude  peanut  oil, 
peanut  cake  and  meal  are  required  to 
report  on  Form  C.  E.  6-18  “A”,  Peanut 
Stocks  and  Processing  Report,  inven¬ 
tories,  receipts  and  disposition  of 
farmers’  stock  peanuts  and  inventories, 
production,  receipts  and  disposition  of 
milled  peanut  products; 

(2)  Peanut  salters  and  manufacturers 
of  peanut  products  (including  but  not 
limited  to  manufacturers  of  peanut 
candy,  peanut  butter,  peanut  butter 


growers’  cooperative  associations  ** 
all  other  owners  other  than  original  n 
ducers  of  peanuts  are  required  to  rnZ 
on  Form  C.  E.  6-18  “B”,  Peanut  StSS 
Report,  all  shelled  peanuts,  roasting  S 
peanuts,  and  farmers’  stock  peanut 
hand  at  the  end  of  the  month-  ProuidJ 
however ,  That  published  or  typed  reoort 
of  growers’  cooperative  association 
showing  stocks  on  hand  by  warehoZ 
locations  and  types  of  peanuts  mavZ 
submitted  in  lieu  of  Form  C.  E.  6-18  “B" 
since  such  reports  contain  the  require 
information  in  an  acceptable  form  * 

( b )  The  forms  identified  in  paragranh 
(a)  of  this  section  will  be  furnished  bv 
the  Field  Crop  Statistics  Branch,  Agn 
cultural  Estimates  Division,  Agricultural 
Marketing  Service,  United  States  De 
partment  of  Agriculture,  Washington 

§  1200.4  Time  when  revorts  are  due 
Each  report  required  by  §  1200.3  shall  be 
placed  in  the  mail  within  six  days  after 
the  end  of  the  month  to  which  such  re¬ 
port  relates. 

[F.  R.  Doc.  58-2160;  Filed,  Mar.  21,  195s- 
8:54  a.  m.] 


[  7  CFR  Ch.  XII  ] 

Collection  and  Publication  of  Peanut 
Statistics 

NOTICE  OF  PROPOSED  RULE  MAKING 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro¬ 
posed  to  be  prescribed  by  the  Director, 
Agricultural  Estimates  Division,  Agricul¬ 
tural  Marketing  Service,  United  States 
Department  of  Agriculture.  Prior  to 
final  adoption  of  such  regulations,  con¬ 
sideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto, 
which  are  submitted  in  writing  in  du¬ 
plicate  to  the  Department  of  Agriculture, 
Attention:  Field  Crop  Statistics  Branch, 
Agricultural  Estimates  Division,  AMS, 
U.  S.  D.  A.,  Washington  25,  D.  C.,  within 
the  period  of  ten  days  from  the  date  of 
publication  of  this  Notice  in  the  Federal 
Register.  The  proposed  regulations  are 
to  be  issued  under  the  authority  of  the 
act  of  June  24,  1936,  as  amended  (49 
Stat.  1898;  7  U.  S.  C.  951-957). 

[seal]  S.  R.  Newell, 

Director, 

Agricultural  Estimates  Division. 

March  19, 1958. 


FEDERAL  REGISTER 


lents  for  the  subject  prepara-  certain  circumstances  specified  therein,  less  the  notification  is  subject  to  an  order 
diphenhydramine  hydrochloride;  Paragraph  (f)  provides  that  the  above  under  §  230.261  at  the  time  the  appli- 
jssary  for  the  protection  of  the  paragraphs  shall  not  apply  if  the  Com-  cation  is  filed  or  becomes  subject  to  such 
ealth.  Accordingly,  no  order  will  mission  determines,  upon  a  showing  of  an  order  within  10  days  (Saturdays, 
exempt  these  preparations  from  good  cause,  that  it  is  not  necessary  urfder  Sundays  and  holidays  excluded)  there- 
tion-tlispensing  requirements.  the  circumstances  to  deny  the  exemp- 
. „  . qcq  tion.  It  is  proposed  to  amend  paragraph 

March  it,  xyo  •  (f)  to  moke  it  clear  that  any  determina- 

I  Geo.  P.  Larrick,  tion  by  the  Commission  under  this  para- 

umissioner  of  Food  and  Drugs.  graph  shall  not  prejudice  any.  other  ac- 
»oc  58-2120;  Filed,  Mar.  21,  1958;  tion  which  the  Commission  may  take  in 
wc‘  8:46a.m.]  any  other  proceeding  or  matter  with 

_ respect  to  the  issuer  or  any  other  person. 

Paragraph  (f )  as  proposed  to  be  amended 

rities  and  exchange  reads  as  follows: 

COMMISSION  §  230.252  Securities  exempted.  *  * 

0.ft  0-0  ,  (f )  Paragraph  (c) ,  (d)  or  (e)  of  this 

17  CrR  Parts  zov,  xov  i  section  shall  not  apply  to  the  securities 

rules  and  Regulations,  Se-  of  any  issuer  if  the  Commission  deter- 

[Es  Act  of  1933;  Exemptions;  mines,  upon  a  showing  of  good  cause, 

.  that  it  is  not  necessary  under  the  cir¬ 

cumstances  that  the  exemption  be  de- 

CE  OF  PROPOSED  RULE  MAKING  nied 


after:  Provided,  That  a  notification  may 
not  be  withdrawn  after  any  of  the  se¬ 
curities  proposed  to  be  offered  there¬ 
under  have  been  sold.  Any  such  appli¬ 
cation  shall  be  signed  in  the  same 
manner  and  filed  with  the  same  Regional 
Office  as  the  notification. 

5.  Section  230.261  (.Rule  261).  The 
entry  of  a  suspension  order  under 
§  230.261  operates  as  a  bar  to  the  avail- 
*  ability  of  an  exemption  under  Regula¬ 
tion  A  so  long  as  the  order  remains  in 
effect.  Paragraph  (e)  of  the  section  pro¬ 
vides  in  effect  that  the  bar  cannot  be 
circumvented  by  withdrawing  the  notifi¬ 
cation  and  later  filing  a  new  notification. 
The  rescission  of  this  paragraph  is  pro- 
Any  such  determination  by  the  posed  since  it  would  be  unnecessary  if 

_ _ _  ission  shall  be  without  prejudice  the  withdrawal  procedure  referred  to 

ti«ancf Exchange  Commission  has  under  to  any  other  action  by  the  Commission  above  is  adopted. 

consideration  proposed  amendments  to  in  any  other  proceeding  or  matter  with  6.  Section  239.90  Form  1-A,  notifica - 
§  230.161  (Rule  161)  and  to  §§  230.251  to  respect  to  the  issuer  or  any  other  person,  tion  under  Regulation  A.  Item  11  (c)  of 
230.262  (Regulation  A)  under  the  Secu-  3  Section  230  254  ( Rule  254)  Para-  Form  1_A’  which  ^  tbe  form  Prescribed 

rities  Act  of  1933.  Rule  161  provides  g  h  (d)  of  §  330  354  specifies  certain  for  notifications  under  Regulation  A,  re- 
that  securities  offered  in  conformity  securities  which  need  not  be  included  in  duires  as  an  exhibit  to  the  notification, 
with  the  rules  and  regulations  under  computing  the  amount  of  securities  a  written  statement  signed  by  each  un¬ 
section  3  (b)  of  the  act  may  continue  whi(>h  mav  bp  offered  under  Regulation  derwriter  consenting  to  being  named  as 
“be  offered  in  accordance  with  the  rules  A  lt  S  propo?Sl  to  amend  Ms  pata"  ™  H^rwriter  of  the  securities  pro- 
and  regulations  m  effect  at  the  time  the  graph  by  adding  a  provision  that  where  P°sed  to  be  offered.  It  is  proposed  to 
offering  commenced,  notwithstanding  the  seCurities  to  be  offered  are  interests  am®nd  Jhi.s  i1te“  to  require  the  under- 
subsequent  amendments  to  such  rules  in  an  unincorporated  real  estate  syndi-  writers  to  include  a  certification  that  the 
and  regulations.  Regulation  A  provides  cate  there  need  not  be  included  in  com-  information  given  in  the  notification  and 
an  exemption  from  registration  for  issues  puting  the  amount  of  securities  which  offering  circular  with  respect  to  under- 
of  securities  not  in  excess  of  $300,000  be  offered  the  amount  of  interests  writers,  their  directors,  officers  or  part- 

which  are  offered  in  accordance  with  the  in  otber  unincorporated  real  estate  syn-  ners  is  accurate  and  complete  and  does 
terms  and  conditions  of  the  regulation,  dicate  which  is  affiliated  with  the  issuer.  not  onJit;  any  remind  information  or 
1.  Section  230.161  (Rule  161).  It  is  The  pr0p0sed  amendment  is  in  the  form  any  information  necessary  to  make  the 
proposed  to  amend  230.161  to  provide  of  an  additional  clause  which  would  be  statements  made  not  misleading 
that  it  shall  not  apply  to  offerings  after  added  £  paragraph  (d)  and  reads  as  Item  11  of  Form  1_A  would  be  further 
July  23,  1958,  of  securities  under  follows*  amended  by  adding  thereto  a  new  para- 

55  230.251  to  230.262  (Regulation  A)  as  in  '  graph  (h)  which  would  require  as  an 

effect  prior  to  July  23,  1956,  the  date  of  &  230.254  Amount  of  securities  ex -  exhibit  to  the  notification  copies  of  any 
the  last  revision  of  Regulation  A.  The  empted.  *  *  *  escrow  or  similar  arrangement  relied 

effect  of  the  amendment  would  be  to  re-  (d)  *  *  *  or  (5)  in  the  case  of  an  upon  to  meet  the  escrow  provisions  of 
quire  any  offerings  under  the  previously  offering  of  interests  in  an  unincorpo-  Rule  253  (c).  Such  filing  would  enable 
existing  Regulation  A  to  comply  with  the  rated  real  estate  syndicate,  interests  in  the  Commission  to  determine  whether 
revised  regulation  if  the  offering  is  con-  any  affiliated  unincorporated  real  estate  such  provisions  have  been  complied  with, 
tinued  beyond  July  23,  1958.  The  text  syndicate.  ,  Paragraph  (c)  as  proposed  to  be  amend¬ 
ed  the  section  as  proposed  to  be  amended  4  Section  230  255  (Rule  255 )  It  is  ed  and  the  proposed  new  paragraph  (h) 

follows.  proposed  to  amend  §  230.255  to  provide  *ead  as  follows. 

1230.161  Amendments  to  rules  and  procedures  for  the  filing  of  amendments  (c)  A  written  consent  and  certification 
regvMions  governing  exemptions.  The  to  notifications  under  Regulation  A  and  in  ^he  form  set  ,ortl1  below,  signed  by  each 
rule*  and  regulations  governing  the  ex-  for  the  withdrawal  of  such  notifications.  d!Lwrite5  °f  ihe  se^arlt1l1es. Pr°P°sed  b€ 
empfion  of  securities  under  section  3  (b)  The  proposed  amendments  are  in  the  m^iflcatl^  X^S 

of  the  Act,  as  m  effect  at  the  time  the  form  of  a  revision  of  paragraph  (d)  of  same  consent  and  certification  or  separate 
securities  are  first  bona  fide  offered  to  the  section  and  a  new  paragraph  (e) .  consents  and  certifications  may  be  signed 
the  public  in  conformity  therewith,  shall  These  paragraphs  as  proposed  read  as  by  any  underwriter  or  groups  of  underwrit- 
continue  to  govern  the  exemption  Of  such  follows:  ers.  At  least  one  copy  of  each  consent  anc 

•ecuriti.es  notwithstanding  the  subse-  s  certification  shall  be  signed  manually. 

QUent  amendment  of  such  rules  and  Form  1-A  *  *  *  consent  and  cehtification  by  underwrite* 

JS!bw°ever  toany  ^lew  ofTeitng  of  ^uch  (d)  Any  amendment  to  the  notifica-  1-  The  undersigned  hereby  consents  to  be- 
securities  bv  an  kZ  nr  SlrS  tion  sha11  be  signed  in  the  same  manner  ine  as  underwriter  in  a  notiflcatior 

Dy  aia  lssuer  or  undeiwiltei  orieinal  notification  Pmir  rnnipc  and  offering  circular  filed  with  the  Securi- 

alter  the  effective  date  of  any  such  ^  u  cv,off'  kJSL  ties  and  Exchange  Commission  by  . . 

amendment,  nor  shall  it  apply  to  any  such  amendment  shall  be  filed  with  (Name  of 

■  .  i.i  -  -  _ _  J  J  thri  com  o  Poormnol  oc  fho  nmcrinol  _  ...  \ 


offering  after  July  23,  1958,  of  securities 
by  an  i*suer  or  underwriter  pursuant  to 
Regulation  A  as  in  effect  at  any  time 
Prior  to  July  23,  1956. 

2.  Section  230.252  (Rule  252).  Para¬ 
graphs  (c),  (d)  and  (e)  of  §  230.252  pro- 
rdnothat  no  exemPtion  under  §§  230.251 
to  230.262  (Regulation  A)  shall  be  avail¬ 
able  for  the  securities  of  an  issuer  under 


PROPOSED  RULE  MAKING 


Orval  L.  DuBois, 
Secretary, 


(Underwriter) 


(Principal  officer) 


NOTICES 


A  separate  notice  ATOMIC  ENERGY  COMMISSION 

terested  Dartv  of  vn 

M.  W.  Kellogg  Co. 

CANCELLATION  OF  LICENSE 

In  accordance  with  the  request  of  the 
M.  W.  Kellogg  Company,  711  Third 
Avenue,  New  York  17,  New  York,  as 
contained  in  •  letter  dated  January  15 
1958,  and  pursuant  to  the  Atomic  En^ 
ergy  Act  of  1954,  as  amended,  and  Title 
10  (CFR)  Chapter  I,  Part  30,  “Licensing 
of  Byproduct  Material,”  Byproduct  Ma¬ 
terial  License  No.  31-246-2  dated  Aprils 
1957,  with  expiration  date  April  30, 1959’ 
issued  to  the  M.  W.  Kellogg  Company 
711  Third  Avenue,  New  York,  New  York 
21.  1958;  is  hereby  cancelled. 

Dated  in  Germantown,  Md.,  this  14th 
day  of  March  1958. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director, 

Division  of  Licensing 
and  Regulation. 

DELEGATION  OF  AUTHORITY  WITH  RESPECT  [F.  R.  Doc.  58-2115;  Filed,  Mar.  21,  1958; 

TO  LANDS  AND  MINERALS  _  8:45  a.  m.] 

Section  13  Lands  and  minerals,  of 
Order  No.  2508,  as  amended,  (14  F.  R. 

258;  16  F.  R.  11974;  17  F.  R.  6418;  19 
F.  R.  34,  4585;  20  F.  R.  167,  552,  7017; 

21  F.  R.  7655;  22  F.  R.  2017,  3474),  is 
further  amended  as  indicated  below: 

A  new  paragraph  (aa)  is  added  to 
read : 

(aa)  All  those  matters  with  respect  to 
lands,  improvements  and  interests  there¬ 
in,  as  provided  in  the  following  acts: 

(l)  July  1,  1948  (62  Stat.  1214),  en¬ 
titled  ‘‘To  provide  for  the  sale  to  the 
Crow  Tribe  of  interests  in  the  estates  of 
deceased  Crow  Indian  allottees,  and  to 
provide  for  the  sale  of  certain  lands  to 
the  Board  of  County  Commissioners  of 
Comanche  County,  Oklahoma,  and  for 
other  purposes.” 

(2)  July  28,  1955  (69  Stat.  392),  en¬ 
titled  “To  authorize  the  purchase,  sale, 
and  exchange  of  certain  Indian  lands  on 
the  Yakima  Indian  Reservation,  and  for 
other  purposes.” 

(3)  July  24,  1956  (70  Stat.  626),  en¬ 
titled  “Restoring  to  tribal  ownership  cer¬ 
tain  lands  upon  the  Colville  Indian 
Reservation,  Washington,  and  for  other 
purposes.” 

Hatfield  Chilson, 

Acting  Secretary  of  the  Interior. 

March  18,  1958. 

[F.  R.  Doc.  58-2128;  Filed,  Mar.  21,  1958; 

8:48  a.  m.J 


POST  OFFICE  DEPARTMENT 

Live  Ants  Prohibited  to  Canada  ;  Import 
Restrictions  Imposed  by  India 

1.  The  Postal  Administration  of  Can¬ 
ada  has  called  attention  to  the  desire  of  New  Mexico  Principal  Meridian,  Colorado 
a  commercial  firm  to  transmit  “ant 
farms”  including  live  ants  in  a  plastic 
tube,  by  mail  to  Canadian  addressees. 

The  authorities  point  out  that  live  ants 
are  strictly  prohibited  in  the  mails  to 
Canada. 

Postmasters  will  see  that  appropriate 
action  is  taken  to  prevent  prohibited 
mailings. 

2.  The  postal  authorities  of  India  have 
given  notice  that  import  licenses  must  be  [p.  r.  doc, 
obtained  by  persons  in  that  country  for 
all  goods  imported  by  mail  except  those 
intended  for  the  addressee’s  personal  use 
and  not  exceeding  50  rupees  ($10.50)  in 
value.  If  the  license  is  not  obtained  when 
required,  the  articles  are  treated  as  pro¬ 
hibited. 

(R.  S.  161,  396,  as  amended,  398,  as  amended; 

5  U.  S.  C.  22,  369,  372) 

[seal]  Herbert  B.  Warburton, 

Acting  General  Counsel. 

V 

[F.  R.  Doc.  58-2130;  Filed,  Mar.  21,  1958; 

8:48  a.  m.] 


GUNNISON  NATIONAL  FOREST 

Big  Meadows  Administrative  Site 

T.  44  N„  R.  1  E.. 

Sec.  17,  Wi/2NWy4NWi/4; 

Sec.  18,  E*^NEy4NEVi. 

The  above  area  aggregates  40  acres. 

J.  Elliott  Hall, 
Lands  and  Minerals  Officer. 

58-2127;  Filed.  Mar 
8:48  a.  m  l 


Office  of  the  Secretary 

l Order  2508,  Arndt.  25] 
Bureau  of  Indian  Affairs 


[Docket  No.  27-9]  ^ 
Industrial  Waste  Disposal  Corp. 

NOTICE  OF  APPLICATION  FOR  LICENSE  TO 

PROVIDE  RADIOACTIVE  WASTE  DISPOSE 

SERVICES 

Please  take  notice  that  an  applicatfc# 
for  a  license  to  provide  radioactive  wait 
disposal  services  has  been  filed  by  Indfr 
trial  Waste  Disposal  Corporation,  Bar* 
town,  Texas. 

The  Industrial  Waste  Disposal  C<tpo- 
ration  has  made  application  to  di*x« 
of  radioactive  waste  in  55  gallon  drum 
to  be  buried  at  sea  160  miles  south  of 
Galveston  at  94°32'  W.;  26°20'  N.  11* 
material  will  be  packaged  and  stored 
prior  to  disposal  at  5420  Calhoun  Street 
Houston,  Texas. 

A  copy  of  the  application  is  availabk 
for  public  inspection  in  the  AEC  Public 
Document  Room  located  at  1717  H  Street 
NW„  Washington,  D.  C. 

Dated  at  Germantown,  Md.,  thi»  17th 
day  of  March  1958. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price,  jj| 
Director, 

Division  of  Licensing 
and  Regulation. 

[F.  R.  Doc.  58-2116;  Filed,  Mar.  21,  195* 
8:45  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR 


Bureau  of  Land  Management 

Colorado 

NOTICE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

March  14, 1958. 

The  U.  S.  Forest  Service  of  the  De¬ 
partment  of  Agriculture  has  filed  an  ap¬ 
plication,  Serial  Colorado  020387,  for 
withdrawal  of  the  lands  described  below 
from  location  and  entry  under  the  Gen¬ 
eral  Mining  Laws,  subject  to  existing 
valid  claims. 

The  applicant  desires  the  land  for  use 
as  an  administrative  site. 

For  a  period  of  thirty  (30)  days  from 
the  date  of  publication  of  this  notice, 
persons  having  cause  may  present  their 
objections  in  writing  to  the  undersigned 
official  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  339 
New  Custom  House,  P.  O.  Box  1018,  Den¬ 
ver  1,  Colorado. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 


Saturday,  March  22,  1958 

department  of  commerce 

Federal  Maritime  Board 

pity  of  Oakland,  California,  and 
Encinal  Terminals 

notice  of  agreement  filed  for  approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreement  has  been  filed 
aith  the  Board  for  approval  pursuant  to 
<*rtion  15  of  the  Shipping  Act,  1916  (39 
sEi33.46  U.S.C.814>: 

Agreement  No.  8155-3,  between  the 
City  of  Oakland,  California,  and  Encinal 
Terminals,  modifies  Agreement  No.  8155, 
as  amended,  covering  the  lease  of  certain 
terminal  property  in  the  Outer  Harbor 
Terminal  Area  by  the  City  of  Oakland 
to  Encinal  Terminals.  The  modification 
changes  the  method  by  which  Encinal 
will  compensate  the  City  of  Oakland  for 
use  of  the  terminal  property  leased  under 
the  agreement. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington,  D.  C.,  and  may  sub¬ 
mit,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap¬ 
proval,  disapproval,  or  modification,  to¬ 
gether  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  March  19,  1958. 

By  order  of  the  Federal  Maritime 
Board. 

Geo.  A.  Viehmann, 
Assistant  Secretary. 

[F.  R.  Doc.  58-2143:  Filed,  Mar.  21,  1958; 

8:51  a.  m.] 

-  ( 

Maritime  Administration 

Trade  Route  No.  31 

NOTICE  OF  ADOPTION  OF  CONCLUSIONS  AND 

DETERMINATIONS  REGARDING  ESSENTIAL¬ 
ITY  AND  UNITED  STATES  FLAG  SERVICE 

REQUIREMENTS 

Notice  is  hereby  given  that  the  Mari¬ 
time  Administrator  has  adopted  as  final 
his  tentative  conclusions  and  determina¬ 
tions  regarding  the  essentiality  and 
United  States  flag  service  requirements 
of  Trade  Route  No.  31  as  published  in 
the  Federal  Register  issue  of  February 
11, 1958  (23  F.  R.  880). 

Dated:  March  19,  1958. 

By  order  of  the  Maritime  Administra¬ 
tor. 

/  James  L.  Pimper, 

(Secretary.  • 

[F.  R.  Doc.  58-2119;  Filed,  Mar.  21,  1958; 
8:46  a.  m.] 


Oceanic  Steamship  Co. 

NOTICE  OF  APPLICATION 

Notice  is  hereby  given  of  the  applica¬ 
tion  of  The  Oceanic  Steamship  Company, 
for  written  permission  under  section  805 
(a)  of  the  Merchant  Marine  Act,  1936, 
as  amended,  46  U.  S.  C.  1223,  to  permit  its 
parent  organization,  the  Matson  Navi¬ 
gation  Company,  to  charter  the  latter’s 


FEDERAL  REGISTER 

owned  C-3  vessel,  “SS.  Hawaiian  Fisher¬ 
man,”  or  a  simliar  substitute  owned  ves¬ 
sel,  to  States  Marine  Corporation  of 
Delaware,  for  a  single,  one-way,  inter¬ 
coastal  voyage  from  Seattle,  Washington, 
to  U.  S.  Gulf  and  North  Atlantic  ports 
with  a  full  load  of  lumber,  said  voyage 
to.  commence  on  or  about  April  2,  1958. 

Any  person,  firm  or  corporation  having 
any  interest  in  such  application  and  de¬ 
siring  a  hearing  on  issues  pertinent  to 
section  805  (a)  should,  within  three  (3) 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  notify 
the  Secretary,  Maritime  Administration, 
and  file  petition  for  leave  to  intervene  in 
accordance  with  the  rules  of  practice 
and  procedure. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  the  requested  per¬ 
mission  will  be  granted. 

Dated:  March  20,  1958. 

By  order  of  the  Maritime  Administra¬ 
tor. 

[seal]  James  L.  Pimper, 

Secretary. 

[F.  R.  Doc.  58-2184;  Filed,  Mar.  21,  1958; 

8:55  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  8217] 

Railway  Express  Agency,  Inc.  ;  Air  Taxi 
Investigation 

NOTICE  OF  ORAL  ARGUMENT 

In  the  matter  of  an  investigation  of 
the  authority  of  Railway  Express  Agen¬ 
cy,  Inc.,  to  operate,  pursuant  to  sections 
1  (2),  205  (a),  412,  and  1002  (b)  of  the 
act. 

Notice  is  hereby  given  that  oral  argu¬ 
ment  in  the  above-entitled  proceeding  is 
assigned  to  be  held  on  April  9,  1958,  at 
10:00  a.  m.,  e.  s.  t.,  in  Room  5042,  Com¬ 
merce  Building,  14th  Street  and  Consti¬ 
tution  Avenue  NW.,  Washington,  D.  C., 
before  the  Board. 

Dated  at  Washington,  D.  C.,  March  19, 
1958. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  58-2155;  Filed,  Mar.- 21,  1958; 
8:53  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  12299  etc.;  FCC  58M-250] 

Binder-Carter-Durham,  Inc.  (WAMM) 
ET  AL. 

ORDER  scheduling  hearing 

In  re  applications  of  Binder-Carter- 
Durham,  Inc.  (WAMM),  Flint,  Michi¬ 
gan;  Docket  No.  12299,  File  No.  BP- 
10839;  The  Circle  Corporation  (WKLZ), 
Kalamazoo,  Michigan;  Docket  No.  12300, 
File  No.  BP-10852;  William  Kuiper  .& 
William  Eugene  Kuiper  d/b  as  Kalama¬ 
zoo  .Broadcasting  Company,  Kalamazoo, 
Michigan;  Docket  No.  12301,  File  No. 
BP-11022;  Northern  Indiana  Broadcast¬ 
ers,  Inc.  (WIMS),  Michigan  City,  Indi¬ 
ana;  Docket  No.  12302,  File  No.  BP- 


1939 

11285;  William  Kuiper  &  William  Eugene 
Kuiper  d/b  as  Dowagiac  Broadcasting 
Company,  Dowagiac,  Michigan;  Docket 
No.  12303,  File  No.  BP-11457;  WBRB, 
Inc.  (WBRB),  Mt.  Clemens,  Michigan; 
Docket  No.  12304,  File  No.  BP-11554; 
Warner  C.  Tidemann,  tr/as  McLean 
County  Broadcasting  Company,  Bloom¬ 
ington,  Illinois;  Docket  No.  12305,  File 
No.  BP-11649;  for  construction  permits. 

According  to  agreements  made  on  the 
record  of  a  prehearing  conference  in  the 
above -entitled  matter  held  on  March  17, 
1958, 

It  is  ordered,  This  18th  day  of  March 
1958,  that  the  hearing  on  the  lay  com¬ 
parative  issues  as  set  forth  in  the  pre- 
hearing  conference  of  March  17,  1958, 
will  be  held  at  10:00  a.  m.  in  the  Com¬ 
mission’s  offices  in  Washington,  D.  C., 
on  April  1,  1958;  and  the  engineering 
exhibits  will  be  exchanged  on  or  before 
April  8,  1958;  and 

It  is  further  ordered,  That  a  further 
prehearing  conference  will  be  held  at 
9:00  a.  m.  in  the  Commission’s  offices  in 
Washington,  D.  C.,  on  April  11, 1958;  and 

It  is  further  ordered.  That  the  hearing 
on  the  engineering  matters  in  this  pro¬ 
ceeding  will  be  held  at  10:00  a.  m.,  April 
15,  1958,  in  the  Commission^  offices  in 
Washington,  D.  C.;  and 

It  is  further  ordered.  That  all  the 
other  matters  conducive  to  an  early  dis¬ 
position  of  this  hearing  will  be  con¬ 
sidered  and  ruled  upon  at  the  aforesaid 
hearing  to  be  held  on  April  15, 1958;  and 

It  is  further  ordered.  That  the  hearing 
presently  scheduled  for  March  20,  1958, 
be  and  it  hereby  is  cancelled. 

Released:  March  19,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.V  Doc.  58-2148;  Filed,  Mar.  21,  1958; 
8:51  a.  m.] 


[Docket  No.  12310  etc.;  FCC  58M-245] 

Entertainment  Service,  Inc.,  et  al. 

ORDER  SETTING  PREHEARING  CONFERENCE 

In  re  applications  of  Entertainment 
Service,  Inc.,  Solvay,  New  York;  Docket 
No.  12310,  File  No.  BP-10988;  Joseph  A. 
Marturano  and  Philip  S.  Marturano  d/b 
as  ROME  COMMUNITY  BROADCAST¬ 
ING  COMPANY,  Rome,  Nqw  York; 
Docket  No.  12311,  File  No.  BP-11262; 
JAMES  A.  McKECHNIE,  North  Syra¬ 
cuse,  New  York;  Docket  No.  12312,  File 
No.  BP-11329;  for  construction  permits. 

It  is  ordered.  This  I7th  day  of  March 
1958,  that,  pursuant  to  the  provisions  of 
§  1.111  of  the  Commission’s  rules,  all 
parties  to  the  above-entitled  proceeding 
or  their  counsel  are  directed  to  appear 
for  a  prehearing  conference  at  the  of¬ 
fices  of  the  Commission  in  Washington, 
D.  C.,  at  10:00  a.  m.,  on  March  28,  1958, 
for  the  purpose  of  considering  the 
following : 

(1)  The  necessity  or  desirability  of 
simplification,  'clarification,  amplifica¬ 
tion,  or  limitation  of  the  issues; 

(2)  The  possibility  of  stipulating  with 
respect  to  facts; 


/ 


NOTICES 


It  is  ordered.  This  14th  day  of  March 
1958,  that  Charles  J.  Frederick  will  pre¬ 
side  at  the  hearing  in  the  above-en¬ 
titled  proceeding  which  is  hereby  sched¬ 
uled  to  commence  on  May  12,  1958,  in 
Washington,  D.  C. 

Released:  March  17,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-2151;  Filed,  Mar.  21,  1958; 
8:52  a.  m.] 


(3)  The  procedure  at  the  hearing; 

(4)  The  limitation  of  the  number  of 
witnesses; 

(5)  Such  other  matters  as  will  be  con¬ 
ducive  to  an  expeditious  conduct  of  the 
hearing. 

Released:  March  18,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-2149;  Filed,  Mar.  21,  1958; 
8:51a.m.] 


consider  it  feasible  to  install  comores 
sion  equipment,  and  that  Lone  Star  has 
not  taken  any  gas  from  said  unit  si  J 
December  1955. 

As  Exhibit  “A”  to  the  subject  applies 
tion.  Applicant  filed  a  release  dated  July 
25,  1957,  wherein  Applicant  and  Lone 
Star  agree  to  cancel  the  above-men- 
tioned  gas  sales  contract. 

This  matter  is  one  that  should  be 
heard  and  disposed  of  as  promptly  as 
possible  under  the  applicable  rules  and 
regulations  and  t‘o  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  any  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  April 
15,  1958  at  9 :30  a.  m.  e.  s.  t.,  in  a  hearing 
room  of  the  Federal  Power  Commission 
441  G  Street  NW„  Washington,  D.  C„ 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (c)  (1)  or  (c)  (2)  of 
the  Commission’s  rules  of  practice  and 
procedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised, 
it  will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
<18  CFR  1.8  or  1.10)  on  or  before  April 
9,  1958.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur¬ 
rence  in  omission  herein  of  the  into- 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutrim, 

Secretan. 

[F.  R.  Doc.  58-2138;  Filed,  Mar.  21,  195T 
8:50  a.  m.] 


[Docket  Nos.  12313,  12314;  FCC  58M-241]  |  Docket  No.  12344,  etc.;  FCC  58M-239] 

Loins  Adelman  and  Guinan  Realty  Co.  L.^E.  U.  Broadcasting  Co.  et  al. 

ORDER  SCHEDULING  PREHEARING  ORDER  SCHEDULING  HEARING 

conference  in  re  applications  of  L.  E.  U.  Broad- 

In  re  applications  of  Louis  Adelman,  casting  Company,  Erie,  Pennsylvania,  -  ,  .  nf  a* 

Hazleton,  Pennsylvania;  Docket  No.  Docket  No.  12344,  File  No.  BPCT-2362;  neaia  ana  aiSposea  01  as 
12313,  File  No.  BP-11134;  Daniel  F.  The  Jet  Broadcasting  Company,  Inc., 

Guinan,  Richard  H.  Guinan,  Francis  D.  Erie,  Pennsylvania;  Docket  No.  12345, 

Guinan  and  Lawrence  E.  Guinan  d/b  as  File  No.  BPCT-2388;  WERC  Broadcast- 
Guinan  Realty  Company,  Mount  Carmel,  ing  Corporation,  Erie,  Pennsylvania ; 

Pennsylvania;  Docket  No.  12314,  File  No.  Docket  No.  12346,  File  No.  BPCT-2402; 

BP-11589;  for  construction  permits.  for  construction  permits  for  new  tele- 

The  Hearing  Examiner  having  under  vision  broadcast  stations  (Channel  66). 
consideration  the  procedure  to  be  fol-  It  is  ordered.  This  14th  day  of  March 
lowed  in  the  above-entitled  matter  which  1958,  that  H.  Gifford  Irion  will  preside 
is  scheduled  for  hearing  on  April  15,  at  the  hearing  in  the  above-entitled  pro- 
1958;  ceeding  which  is  hereby  scheduled  to 

Now  therefore,  it  is  ordered,  This  14th  commence  on  May  12,  1958,  in  Washing- 
day  of  March  1958,  pursuant  to  §  1.111 
of  the  Commission’s  rules,  that  the  par¬ 
ties  or  their  attorneys  shall  appear  at  the 
offices  of  the  Commission  in  Washington, 

D.  C.  at  2:00  p.  m.  on  Thursday,  March 
27,  1958,  for  a  prehearing  conference  to 
consider: 

1.  The  necessity  or  desirability  of 
simplification,  clarification,  amplifica¬ 
tion,  or  limitation  of  the  issues;  * 

2.  The  possibility  of  stipulating  with 
respect  to  facts; 

3.  The  procedures  to  be  followed  prior 
to  and  at  the  hearing; 

4.  The  limitation  of  the  number  of 
witnesses; 

5.  The  procedures  and  schedules  for 
the  prior  mutual  exchange  between  the 
parties  of  prepared  testimony  and  ex¬ 
hibits;  and 

6.  Such  other  matters  as  may  aid  in 
the  disposition  of  this  proceeding. 

Released:  March  17,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-2150;  Filed,  Mar.  21,  1958; 

8:52  a.  m.l 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-13555] 

Kerr-McGee  Oil  Industries,  Inc. 

NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

March  19,  1958. 

Take  notice  that  Kerr-McGee  Oil  In¬ 
dustries,  Inc.  (Applicant) ,  an  independ¬ 
ent  producer  of  natural  gas,  filed  an 
application,  on  October  21,  1957,  for  per¬ 
mission  and  approval  to  abandon  service 
pursuant  to  section  7  (b)  of  the  Natural 
Gas  Act,  as  hereinafter  described,  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion,  as  more  fully  represented  in 
the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  seeks  permission  and  ap¬ 
proval  to  abandon  the  sale  of  natural  gas 
to  Lone  Star  Gas  Company  (Lone  Star) 
from  production  from  the  Williams  Unit 
located  in  the  Tatums  Field,  Carter 
County,  Oklahoma,  which  service  was 
previously  authorized  by  the  Commis¬ 
sion’s  order  issued  June  25,  1956,  in 
Docket  No.  G-6386,  and  covered  by  a 
gas  sales  contract  dated  August  1,  1952. 

The  application  states  that  the  above- 
mentioned  contract  provides  deliveries 
against  a  maximum  working  pressure 


[Docket  No.  G- 10804] 
Tennessee  Gas  Transmission  Co. 

NOTICE  OF  HEARING  j  *  , 

March  18,  1958. 

Tennessee  Gas  Transmission  Company 
(Applicant),  a  Delaware  corporation 
with  principal  place  of  business  at 
Houston,  Texas,  has  heretofore  filed  m 
application  for  a  certificate  of  putw 
convenience  and  necessity,  pursuant  to 


[Docket  Nos.  12341,  12342;  FCC  58M-240] 

Herbert  P.  Michels  and  Century  Radio 
Corp. 

ORDER  SCHEDULING  HEARING 

In  re  applications  of  Herbert  P.  Mich¬ 
els,  Auburn,  New  York;  Docket  No.  12341, 
File  No.  BP-10994;  Century  Radio  Cor¬ 
poration,  Baldwinsville,  New  York; 
Docket  No.  12342,  File  No.  BP-11728;  for 
construction  permits. 


Saturday,  March  22,  1958  FEDERAL  REGISTER 

trie  and  Gas  Company,  subject  to  to  include  the  12.5  percent  interests  of 
■iirisdiction  of  the  Commission.  Lion  Oil  Company  and  Peerless  Oil  and 

thwntice  of  the  filing  of  the  aforesaid  Gas  Company  thus  rendering  such  notice 
rration  was  issued  on  September  26,  of  change  a  filing  by  an  operator  in  com- 

and  published  in  the  Federal  pliance  with  §  154.91  of  the  Commission’s 
V  rrVrEH  on  October  4,  1956  (21  F.  R.  Regulations  under  the  Natural  Gas  Act. 
7<frn  This  notice  also  fixed  October  The  Commission  finds: 

r  1956  as  the  last  day  for  filing  pro-  Good  cause  has  been  shown  that  the 

Jits  or  petitions  to  intervene.  prdposed  tender  of  February  14,  1958, 

Take  further  notice  that,  pursuant  to  be  permitted  to  be  filed,  and  the  sus- 
,.  aUthority  contained  in  and  subject  pended  notice  of  change  (designated  as 
tn  the  jurisdiction  conferred  upon  the  Supplement  No.  8  to  Tidewater’s  FPC 
Fwleral  Power  Commission  by  sections  7  Gas  Rate  Schedule  No.  38)  be  amended 
and  15  of  the  Natural  Gas  Act,  and  the  to  include  the  interests  of  Lion  Oil  Corn- 
Commission’s  rules  of  practice  and  pro-  pany  and  Peerless  Oil  Company,  and 
cedure,  a  hearing  will  be  held  on  April  9,  that  said  proceeding  be  redesignated  as 
1958  at  9:30  a.  m.,  e.  s.  t.,  in  a  hearing  Tidewater  Oil  Company  (Operator)  et 
room  of  the  Federal  Power  Commission,  al..  Docket  No.  G-14672,  insofar  as  it 
441  G  Street  NW.,  Washington,  D.  C.,  pertains  to  Supplement  No.  8  to  Tide- 
concerning  the  matters  involved  in  and  water’s  FPC  Gas  Rate  Schedule  No.  38. 
the  issues  presented  by  such  application:  The  Commission  orders: 

Provided,  however,  That  the  Commission  (A)  The  notice  of  change  in  rate, 

may  after  a  non-contested  hearing,  dis-  designated  as  Supplement  No.  8  to  Tide- 
pose  of  the  proceedings  pursuant  to  the  water’s  FPC  Gas  Rate  Schedule  No.  38, 
provisions  of  §  1.30  (c)  (1)  or  (c).  (2)  of  suspended  by  Commission’s  order  issued 
the  Commission’s  rules  of  practice  and  on  December  20,  1957,  in  Docket  No. 
procedure.  Under  the  procedure  herein  G-13978,  is  hereby  permitted  to  be 
provided  for,  unless  otherwise  advised,  it  amended  to  include  the  interests  of  Lion 
will  be  unnecessary  for  Applicant  to  ap-  Oil  Company  and  Peerless  Oil  Company 
pear  or  be  represented  at  the  hearing,  and  said  proceeding  is  hereby  redesig- 
Failure  of  any  party  to  appear  at  and  nated  as  Tidewater  Oil  Company  (Oper- 
participate  in  the  hearing  shall  be  con-  ator)  et  al..  Docket  No.  G-14672,  insofar 
strued  as  waiver  of  and  concurrence  in  as  it  pertains  to  Supplement  No.  8  to 
omission  herein  of  the  intermediate  de-  Tidewater’s  FPC  Gas  Rate  Schedule  No. 
cision  procedure  in  cases  where  a  request  38. 

therefor  is  made.  (B)  Except  for  the  redesignation  pro- 

i  Joseph  H  Gutride  vided  for  in  Paragraph  A  hereof,  the 

[SEAL]  JOSEPH  H.  outride  order  issued  herein  on  December  20, 

secretary.  1957>  shaU  remain  in  full  force  and 

(F.  R.  Doc.  58-2139;  Filed,  Mar.  21,  1958;  effect. 

8:50  a.  m.l  _  , .  _  . 

1  By  the  Commission. 

'  [seal]  Joseph  H.  Gutride, 

Secretary. 

[Docket  Nos.  G-13978.  G-14672]  [P  R  Dqc  58_2140;  Piled>  Mar.  21,  1958; 

Tidewater  Oil  Co.  et  al.  8:50 a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 


[Docket  Nos.  G-14353  and  G-14354] 

_ _ _  Tennessee  Gas  Transmission  Co. 

Sun  Oil  Co.  > 

NOTICE  OF  APPLICATION  FOR  UNLISTED  TRAD¬ 
ING  PRIVILEGES,  AND  OF  OPPORTUNITY  FOR 

_ _  HEARING 

natural  gas  to  El  Paso  Natural  Gas  Com-  March  18, 1958.  March  18,  1958.  ' 

pany  in  Lea  County,  New  Mexico.  The  On  January  3,  1958,  Sun  Oil  Company  In  the  matter  of  application  by  the 
Commission,  by  order  issued  on  Decern-  (Sun)  filed  two  proposed  changes  in  Philadelphia-Baltimore  Stock  Exchange 
ber  20,  1957,  directed  that  a  hearing  be  rates  for  sales  of  gas  to  Texas  Eastern  for  unlisted  trading  privileges  in  Ten- 
held  concerning  the  lawfulness  of  the  Transmission  Corporation,  based  on  nessee  Gas  Transmission  Company,  Corn- 
proposed  increased  rate,  and,  pending  optional  redetermination  of  contract  mon  Stock,  File  No.  7-1912. 
such  hearing,  suspended  the  aforemen-  rate  provisions.  The  first  such  change,  The  above  named  stock  exchange,  pur- 

tioned  supplement  for  five  months  from  designated  as  Supplement  No.  10  to  suant  to  section  12  (f)  (2)  of  the  Secur- 
the  effective  date  thereof,  January  1,  Sun’s  FPC  Gas  Rate  Schedule  No.  24,  ities  Exchange  Act  of  1934  and  Rule 
1958,  and  until  such  further  time  as  it  proposed  a  rate  increase  from  10.92096  X-12F-1  promulgated  thereunder,  has 
is  made  effective  in  the  manner  pre-  cents  to  13.8733  cents  per  Mcf.  The  made  application  for  unlisted  trading 
scribed  by  the  Natural  Gas  Act.  The  second  such  change,  designated  as  privileges  in  the  specified  security,  which 
order  further  provided  that  no  change  Supplement  No.  9  to  Sun’s  FPC  Gas  Rate  is  listed  and  registered  on  the  New  York, 
shall  be  made  in  the  rate  schedule  or  Schedule  No.  32,  proposed  a  rate  in-  Pacific  Coast  and  Midwest  Stock  Ex¬ 
supplement  until  this  proceeding  has  crease  from  11.42656  cents  to  14.3733  changes. 

been  disposed  of,  or  until  the  period  of  cents  per  Mcf.  By  orders  issued  Janu-  Upon  receipt  of  a  request,  on  or  before 

suspension  has  expired,  unless  otherwise  ary  31,  1958,  in  Docket  No.  14353  respect-  April  4,  1958,  from  any  interested  per- 
ordered  by  the  Commission.  The  sus-  ing  said  Supplement  No.  10,  and  in  son,  the  Commission  will  determine 
pended  rate  has  not  been  made  effective.  Docket  No.  G-14354  respecting  said  whether  to  set  the  matter  down  for  hear- 
On  February  14,  1958,  Tidewater  Oil  Supplement  No.  9,  such  increases  were  ing.  Such  request  should  state  briefly  the 
Company '(Operator)  et  al.  filed  a  cor-  respectively  suspended  until  July  5,  nature  of  the  interest  of  the  person  mak- 
rection  proposing  to  amend  the  sus-  1958,  and  until  such  further  time  as  each  ing  the  request  and  the  position  he  pro- 
pended  notice  of  change  (designated  as  might  be  made  effective  in  the  manner  poses  to  take  at  the  hearing.  In  addition, 
supplement  No.  8  to  Tidewater’s  FPC  prescribed  by  the  Natural  Gas  Act.  any  interested  person  may  submit  his 

«as  Rate  Schedule  No.  38)  submitted  on  On  February  17,  1958,  Sun  tendered  views  or  any  additional  facts  bearing  on 
oenalf  of  Tidewater  Oil  Company  only,  for  filing  two  proposed  changes  in  rates  this  application  by  means  of  a  letter 


ORDER  ACCEPTING  SUPERSEDING  SUPPLE 
MENTS  AND  TERMINATING  PROCEEDINGS 


NOTICES 


rr.  The  authority  delegated  hew* 
may  not  be  redelegated.  eui 

in.  Any  authority  delegated  her** 
may  be  exercised  by  any  SBA  employ! 
designated  as  Acting  Chief,  Procured 
Assistance  Division.  wnetlt 

IV.  All  previous  authority  deleeat* 
by  the  Director,  Office  of  ProcurmS 
and  Technical  Assistance,  to  the  ChS 
Procurement  Assistance  Division  (Dei 
gation  of  Authority  No.  21-5,  dated  fv 
tober  24,  1956) ,  is  hereby  rescinded  with* 
out  prejudice  to  actions  taken  und! 
such  delegation  prior  to  the  date  hereof 

Dated:  February  24, 1958. 

Theodore  G.  Waale 
Director,  Office  of  Procurement 
and  Technical  Assistance. 

[F.  R.  Doc.  58-2134:  Filed,  Mar  21  low 
8:49  a.  m]  ’ 


foregoing  matters  would  operate  as  a 
fraud  and  deceit  upon  purchasers. 

HI.  It  is  ordered.  Pursuant  to  Rule  223 
(a)  of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  under 
Regulation  A  be,  and  it  hereby  is,  tempo¬ 
rarily  suspended. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis¬ 
sion  a  written  request  for  hearing;  that 
within  20  days  after  receipt  of  such  re¬ 
quest,  the  Commission  will,  or  at  any 
time  upon  its  own  motion  may,  set  the 
matter  down  for  hearing  at  a  place  to 
be  designated  by  the  Commission  for  the 
purpose  of  determining  whether  this  or¬ 
der  of  suspension  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pre¬ 
sentation  of  additional  matters  at  the 
hearing;  and  that  notice  of  the  time  and 
place  for  said  hearing  will  be  promptly 
given  by  the  Commission. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  58-2132;  Filed.  Mar.  21,  1958; 

8:49  a.  m.] 


addressed  to  the  Secretary  of  the  Secur¬ 
ities  and  Exchange  Commission,  Wash¬ 
ington  25,  D.  C.  If  no  one  requests  a 
hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com¬ 
mission  on  the  basis  of  the  facts  stated 
in  the  application  and  other  information 
contained  in  the  official  file  of  the  Com¬ 
mission  pertaining  to  the  matter. 

j  By  the  Comnttssion. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  58-2133;  Filed,  Mar.  21,  1958; 

8:49  a.  m.] 


[File  No.  24D-1938]  * 

Cottonwood  Uranium  Corp. 

ORDER  TEMPORARILY  SUSPENDING  EXEMP¬ 
TION,  STATEMENT  OF  REASONS  THEREFOR, 

AND  NOTICE  OF  OPPORTUNITY  FOR  HEAR¬ 
ING 

March  17,  1958. 

I.  Cottonwood  Uranium  Corporation 
(Cottonwood) ,  a  Nevada  corporation,  206 
North  Virginia  Street,  Reno,  Nevada, 
filed  with  the  Commission  on  September 
19,  1955,  a  notification  on  Form  1-A  and 
offering  circular,  and  filed  various 
amendments  thereto,  relating  to  an  of¬ 
fering  of  300,000  shares  of  its  $1.00  par 
value  common  stock  at  $1.00  per  share, 
for  an  aggregate  of  $300,000  for  the  pur¬ 
pose  of  obtaining  an  exemption  from  the 
registration  requirements  of  the  Securi¬ 
ties  Act  of  1933,  as  amended,  pursuant  to  Chief,  Procurement  Assistance  Division 
the  provisions  of  section  3  (b)  thereof  ^ 

and  Regulation  A,  promulgated  there-  delegation  of  authority  relating  to 
under ;  and  procurement  and  technical  assistance 

H.  The  Commission  has  reasonable  L  Pursuant  to  the  authority  delegated 
cause  to  believe  that.  to  the  £>irector,  Office  of  Procurement 

1  T*e Lterms  ^nJ^condltlo^s  ^gu“  and  Technical  Assistance,  by  Delegation 
\^ioji  Ah^e  not  been  complied  with  in  of  Authorit  No  21  (ReVision  3),  dated 
that  Cottonwood  has  failed  to  file  reports  Pebruary  21>  1958>  there  is  hereby  redeie- 

of  sales  on  Foim  2  A  as  requned  by  Rule  gated  to  the  chief.  Procurement  Assist- 

2  _  _  .  .  ,  .  .  ance  Division,  the  authority: 

B.  The  offering  circular  contains  un-  A  specific  1.  To  take  any  and  all 
true  statements  of  material  facts  and  actions  relatl  t0  gBA  prime  contract- 
omits  to  state  material  facte  necessary  ,  authority  under  statutory  or  other 
in  order  to  make  the  statements  made,  authoritv  of  ihis  Aeencv 

in.  th,e.Uvfht  of  the  circumstances  under  2  To  approve  sick  and  annual  leave 
Stag to'disdose1 the  s”atu?of 'contacts  fo,„™ployees  u.nde1'  his  supervision, 
to  purchase  294  unpatented  mining  non'_^cryfmak1nJCcorrespondence  ex” 

JESS SowinTandTn SS"  cept *CoZZonZ  Torres S  re- 
^r/e^  ^Mthlnd  Hu^  Salt  Wing  to  the  functions  of  the  Procure- 
Lake  City,  Utah,  named  as  underwriter  ment  Assistance  Division, 
therein,  is  no  longer  doing  business  and  2.  In  the  absence  of  the  Chief  and  the 
has  had  its  registration  as  broker-dealer  Acting  Chief  of  the  Procurement  Assist- 
with  this  Commission  cancelled  on  April  ance  Division,  correspondence  will  be 
16,  1957;  and  prepared  for  the  signature  of  the  Assist- 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Jewish  'J’rust  Corporation  for 
Germany,  Ltd. 

notice  of  intention  to  return  vested 

PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as  amend- 
ed,  notice  is  hereby  given  of  intention 
to  return,  on  or  after  30  days  from  the 
date  of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  adminjstra- 
tion  thereof  prior  to  return,  and  after 
adequate  provision  for  taxes  and  con¬ 
servatory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Jewish  Trust  Corporation  for  Germany, 
Ltd.,  London,  Hamburg,  Germany;  Claim  No. 
66396;  $303.75  in  the  Treasury  of  the  United 
States.  The  following  bonds  presently  in  the 
custody  of  the  Federal  Reserve  Bank,  New 
York,  New  York:  Federal  Republic  of  Ger¬ 
many  External  Loan  of  1924  5*/2%  Bond  No. 
38854  due  10-15-69,  with  talon  A  &  B  and 
4-15-58  s.  c.  a.,  in  the  principal  amount  of 
$1,000.00.  Federal  Republic  of  Germany  Ex¬ 
ternal  Loan  of  1924  3%  Bond  Nos.  13073  and 
13074  due  10-15-72  and  4-15-58  s.  c.  a.,  in  the 
principal  amount  of  $100.00  each;  Certificate 
No.  05040  pertaining  thereto,  void  after 
3-1-62,  in  the  principal  amount  of  $75.00 
Vesting  Order  No.  10833. 

Executed  at  Washington,  D.  C.,  on 
March  17,  1958. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  58-2144;  Filed,  Mar.  21,'  1958; 
8:51  a.  m.] 


